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THE SPEAKER (Mr M.W. Sutherland) took the chair at 2.00 pm, and read prayers. 

TOURISM WA — BOARD OF COMMISSIONERS — APPOINTMENT 
Statement by Minister for Tourism 

DR K.D. HAMES (Dawesville — Minister for Tourism) [2.01 pm]: I wish to inform the house about three 
new appointments to Tourism Western Australia’s board of commissioners. Ms Elizabeth Gaines, 
Ms Tracey Horton and Mr Ian Thubron have each been appointed for a term of 12 months, until 1 November 
2016. The board is Tourism WA’s governing body, established under the Western Australian 
Tourism Commission Act 1983, and operates with up to 10 members. The board’s composition is a deliberate 
mix of professional individuals from both inside and outside the tourism industry, with different, yet 
complementary, skills and experience. 

Ms Elizabeth Gaines has significant international experience in the tourism sector. She also has experience in all 
aspects of executive and financial management at both a senior executive level and as a non-executive director. 
In recent years, Ms Gaines has worked in travel distribution across retail, online, wholesale and corporate 
channels. She is also experienced in digital businesses and the impact on the Australian business environment of 
the growth in Asian economies. Ms Gaines is currently chief executive officer and executive director of 
Helloworld Limited; a non-executive director of Fortescue Metals Group and NextDC Limited; and vice 
chairperson of the Australian Federation of Travel Agents. 

Ms Tracey Horton is a company director with 30 years’ international experience in business, leadership and 
senior management. Ms Horton is currently a non-executive director of Skilled Group, Navitas Limited and 
Automotive Holdings Group; president of the Chamber of Commerce and Industry of Western Australia and 
member of the Australian Chamber of Commerce and Industry board; member of the Australian Government 
Takeovers Panel; chair of Fashion Council WA; and chair of Presbyterian Ladies College. 

Mr Ian Thubron is a seasoned global marketing and business leader with 25 years’ international experience in 
consumer marketing, branding and communications, focused on the Asia–Pacific region. Mr Thubron is 
currently founder and chairman of AsiaStrategies; non-executive director of Titan Digital; director of 
Golf’s Great Walks Ltd; member of the international advisory board of inPACT Marketing; and a consultant to 
the Western Australian Museum Foundation. 

The skills and knowledge of all three appointees will be invaluable in helping the board to set the strategic 
direction for Tourism WA to achieve the state government’s goal of increasing visitor spend from its current 
value of $8.7 billion to $12 billion by 2020. 

CHAMBER OF ARTS AND CULTURE WESTERN AUSTRALIA — 
BRAN NUE DAE PERFORMANCE — PARLIAMENT HOUSE 

Statement by Minister for Culture and the Arts 
MR J.H.D. DAY (Kalamunda — Minister for Culture and the Arts) [2.04 pm]: This evening, a Chamber of 
Arts and Culture Western Australia function will be held in the courtyard of Parliament House. The event will 
include live music performed by Steven Pigram, Stephen “Baamba” Albert, and Tristen Parr. I am very pleased 
that these musicians will be here this evening, particularly as Steven Pigram and Baamba Albert were both 
original cast members of the Aboriginal musical production Bran Nue Dae, which this year celebrates its  
twenty-fifth anniversary. 

Written by Jimmy Chi, a 2004 Western Australian state living treasure, in collaboration with his band, Kuckles, 
Scrap Metal, the Pigram Brothers, and friends, Bran Nue Dae tells the story of the life of Aboriginal Australians 
in the 1960s as the main character takes a road trip from Perth to Broome. Bran Nue Dae is a partly 
autobiographical work, which I understand took Jimmy many years to write, and celebrates family, forgiveness 
and reconciliation. It was a major hit at the 1990 Festival of Perth and brought acclaim for many Aboriginal 
artists, including Ernie Dingo, Ningali Lawford and Leah Purcell. The success of the musical was also 
instrumental in the formation of Western Australia’s Black Swan Theatre Company. The musical was performed 
at Cable Beach Club for many years after the show premiered and went on to tour Australia extensively, 
becoming Australia’s most successful musical play of the early 1990s. As a musical, it won the prestigious 
Sidney Myer Performing Arts Award in 1990, and the following year the published script and score won the 
special award in the Western Australian Premier’s Book Awards. The musical is perhaps now more well known 
for the highly successful 2009 movie adaptation. Directed by Rachel Perkins, the movie starred Geoffrey Rush, 
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Ernie Dingo, Missy Higgins, Debora Mailman and Jessica Mauboy. It has gone on to become one of the most 
successful Australian films of all time and is an important piece of cinema and Western Australian history. 

I congratulate all those involved in the writing and performance of Bran Nu Dae on its twenty-fifth anniversary. 
It is a very significant work that is still highly relevant and enjoyable today. I encourage all members to attend 
the event this evening to enjoy the music of Steven Pigram, Baamba Albert and Tristen Parr. 

INFORMATION AND COMMUNICATIONS TECHNOLOGY — GOVNEXT PROGRAM 

Statement by Minister for Finance 

MR W.R. MARMION (Nedlands — Minister for Finance) [2.06 pm]: I advise the house that the government 
will be delivering a major information and communications technology program that will change the way we use 
technology. The state government currently spends up to $2 billion per annum on ICT, with agencies spending 
more than $315 million per annum on ICT infrastructure. Agencies currently buy and maintain ICT. This locks 
us into old technology and makes the government less effective and efficient at delivering services to 
Western Australians. GovNext-ICT is a program of work to move government towards consumption-based ICT.  

The GovNext-ICT program includes the establishment of GovCloud, a consolidation of data centres that allows 
for the migration and utilisation of private and public cloud services; GovNet, an interconnected statewide 
communications network across the whole of government; and a service broker function to maximise the value 
to government from common services within a contestable market. 

The GovNext-ICT program will ensure infrastructure is optimised, modern technology is consumed rather than 
bought, and ICT expenditure is reduced by shifting to a service-based model. This means that agencies will be 
able to move away from “keeping the lights on” towards more strategic service delivery. There will be 
a common communication network across government, enabling greater collaboration and data sharing across 
agencies. The GovNext-ICT program will improve cybersecurity by moving data into environments delivered by 
service providers that have world-leading security resources and capabilities. It will also deliver continuity of 
service for government agencies and reduce the risk of service delivery interruptions through improved disaster 
recovery and business continuity. Regional areas will also benefit, as it will mean better online services to 
regional Western Australians. 

The Office of the Government Chief Information Officer, working in close collaboration with the 
Department of Finance, has approached the market through an expression-of-interest process, which will close 
on 12 January 2016. Further details can be found on Tenders WA. This is an important program of work for this 
government, and it will lay the foundations for digital innovation and thereby the delivery of better services to all 
Western Australians. 

FINANCIAL COUNSELLING SERVICES — SUCCESSFUL TENDERERS 

Statement by Minister for Community Services 

MR A.J. SIMPSON (Darling Range — Minister for Community Services) [2.08 pm]: In September this 
year, the state government approved the transfer of financial counselling services from the Department for 
Child Protection and Family Support to the Department of Local Government and Communities. At the same 
time, state cabinet also approved a reprioritisation of funding to provide $2 million per annum for metropolitan 
financial counselling services over the next three years. This means that $5.75 million is being provided in  
2015–16 for state financial counselling services. This is a significant contribution to support those most 
vulnerable in our communities. 

I am pleased to advise the house that following a restricted tender process to engage providers to deliver 
a financial counselling service in the metropolitan area, a community sector partnership led by Anglicare WA 
and UnitingCare West has been selected. It will consist of 10 service delivery organisations, namely UnitingCare 
West; Midlas; Blue Sky Community Group; The Spiers Centre; the City of Wanneroo; Anglicare WA; 
Gosnells Community Legal Centre; Southcare; Mission Australia; and the City of Cockburn. This arrangement 
will enable small, medium and large not-for-profit organisations to work together under a common set of 
principles to provide face-to-face and telephone services to individuals and families. 

I place on the record my appreciation to the community sector for its positive approach to developing this new 
model. This new service model will ensure flexibility and coverage of financial counselling across the Perth 
metropolitan area. The state government looks forward to working with the successful service providers and the 
financial counselling sector to support people experiencing financial hardship. I acknowledge that not all the 
participants in the tender process were successful, and my Department of Local Government and Communities will 
continue to work with the organisations that were not successful in the tender process to provide support as needed. 
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QUESTIONS WITHOUT NOTICE 
ROE HIGHWAY STAGE 8 — POLICE PRESENCE 

1009. Mr M. McGOWAN to the Minister for Police: 
I acknowledge members of the community concerned about the Roe 8 project who are in the gallery today. 
[Interruption from the gallery.] 
The SPEAKER: I just want to tell people in the gallery that you are quite welcome to sit and listen but you are 
not allowed to clap, shout or make any noise in the gallery. Thank you very much. 
Mr M. McGOWAN: I refer to the works being undertaken in the Roe 8 reserve and the very significant police 
presence there today. 
(1) How many police were present, and from what areas and duties were these police officers taken? 
(2) What is the budget for police support to the Roe 8 construction project? 
(3) Will Main Roads Western Australia cover the cost of the police presence? 
Mrs L.M. HARVEY replied: 
(1)–(3) It is an interesting question from the Leader of the Opposition. The opposition in this state seems to 

think that as Minister for Police I should be directing where the police commissioner puts his resources, 
and that is not what we do. That is not what I do as minister. 

Several members interjected. 
The SPEAKER: Members! Members! 
Mrs L.M. HARVEY: It is not what I do as minister and, indeed, it would be improper of me to direct the 
commissioner as to where he should put any of his resources. With respect to the police attendance at Roe 8 this 
afternoon, I have been advised by the police that their monitoring of social media alerted them to the fact that 
there could well be some incidents out at Roe 8, at that job, that might require police attendance. 
Mr P. Papalia interjected. 
The SPEAKER: Member for Warnbro! 
Mrs L.M. HARVEY: There have been members of the opposition—the Leader of the Opposition in 
particular—whipping up a storm and encouraging people to take radical protest action. The police are there to 
ensure that people can go about their lawful duties and go about their jobs without expecting an obstruction from 
protest activity. People are allowed to protest in this state, but if they break the law, we resource police to deal 
with that. 
Mr P.C. Tinley interjected. 
The SPEAKER: Member for Willagee, I call you to order for the first time. 

ROE HIGHWAY STAGE 8 — POLICE PRESENCE 
1010. Mr M. McGOWAN to the Minister for Police: 
I have a supplementary question. With reports of around 50 police officers plus patrolling in the Roe 8 area and 
figures released today showing crime — 
Mr F.A. Alban interjected. 
The SPEAKER: Member for Swan Hills, I call you to order for the first time. 
Mr M. McGOWAN: I will start again, Mr Speaker. With reports today that at least 50 police officers were 
present at this protest and figures released today showing crimes against the person are up by a staggering 
27 per cent since this time last year, could these police resources not have been better used? 
Mrs L.M. HARVEY replied: 
What a ridiculous question. We resource police in this state to perform a wide range of functions to protect our 
community and maintain law and order. Right across the state, police perform all sorts of functions. They 
perform traffic functions, they intervene in domestic violence incidences and they respond to calls from the 
community. Yes, they are available — 
Mr F.M. Logan interjected. 
The SPEAKER: Member for Cockburn, I call you to order for the first time. 
Mrs L.M. HARVEY: The community of Western Australia can be reassured that this state government 
resources our police officers to keep the community safe and to maintain order for a wide range of activities. 
Had things gone pear-shaped at Roe 8, the police would have been there to intervene. 
Several members interjected. 
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The SPEAKER: Member for Butler, I call you to order for the first time; Member for Willagee, for the second 
time; and Minister for Health, for the first time. 

Mrs L.M. HARVEY: I want to make it very clear to everybody in this Parliament that there was no direction 
from the government with respect to the protest activity at Roe 8. The police acted in response to their 
intelligence gathering with respect to their monitoring of social media. The commissioner makes his decisions to 
deploy his people where he chooses—where they need to be to keep the community safe and maintain order. He 
does a good job. I support him in his job, and so should members opposite. 

Mr N.W. Morton interjected. 

The SPEAKER: Member for Forrestfield, that is finished! 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn, I call you to order for the second time. The question is finished. 

MIDLAND PUBLIC HOSPITAL 

1011. MR N.W. MORTON to the Minister for Health: 

Can the minister please advise what the St John of God Midland Public Hospital will mean for people in the 
Midland area, particularly given the criticism from the opposition, which I read with great disappointment? 

Dr K.D. HAMES replied: 

I thank the member for the question. I had great pleasure being with him and other members of Parliament to 
have the Premier open the new public hospital in Midland. Interestingly, in the lead-up to that day, we saw the 
opposition active in putting out negative comments about the hospital, saying it had done a survey and that 
a huge number of people were against it. It was really interesting to see — 

Mr N.W. Morton interjected. 

The SPEAKER: Member for Forrestfield, I call you to order for the first time. 

Dr K.D. HAMES: When we had finished doing all the presentations and so on, the official photographs had 
been taken and we had got off the podium and were initially standing in front of the plaque bearing the 
Premier’s name, all the Labor members got up and had a big smiley picture taken. Now, they have put that 
smiley picture of all the Labor Party members out through the media—they were very happy to be part of it. 

Several members interjected. 

The SPEAKER: Members! 

Dr K.D. HAMES: Then Labor Party members try to take credit for the hospital. 

Several members interjected. 

The SPEAKER: Members! Member for Forrestfield, I call you to order for the second time. We are getting the 
wall of noise from both sides. 

Dr K.D. HAMES: This Labor Party document states — 

Ms S.F. McGurk interjected. 

The SPEAKER: Member for Fremantle, I call you to order for the first time. I can see this is going to be really 
slow going today. Let us try to set the reset button. 

Dr K.D. HAMES: The document states — 

Our Labor crew were out in force at the opening of the St John of God Midland Public Hospital. It’s 
a great achievement — 

That is absolutely right; it is a great achievement — 

and we take some pride in it — 

This is the Labor Party! The document continues — 

—Labor committed to a new hospital in Midland under Geoff Gallop … 

I remind members of the opposition that the Liberal Party was the first party to commit to the new hospital in 
Midland. I went out as opposition spokesperson on health at least a month before — 

Several members interjected. 

The SPEAKER: Members for Midland and Wanneroo, I call you to order for the first time. 
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Dr K.D. HAMES: The Labor Party was going to redevelop Swan District Hospital. The first public statement 
about the hospital was made by the Liberal Party in 2008. There is no credit there for Labor Party members. 

Mr P.T. Miles interjected. 

The SPEAKER: Member for Wanneroo, I call you to order for the second time. 

Dr K.D. HAMES: They want to take credit for the fact that federal Labor put in $180 million for the project in 
2009. That is very true, but the way it all came about was that the Howard government had created a future fund. 
The Labor government decided to raid that future fund and give all the money to the states. We saw loads of 
money going to every other state in Australia, so we put in a request—the state Liberal–National government—
for $180 million to make up the total amount of money we needed, and we got that approval from the federal 
Labor Party for that money that we requested for the project. We put in the proposal that it be done in 
conjunction with the private sector and the federal Labor minister agreed to that funding and the way in which 
we were going to do it as a public–private partnership. The opposition goes out and criticises that and it talks 
about a poll that was done in the member for Bassendean’s electorate showing that 70 per cent of people were 
opposed to the private sector involvement in the public hospital. However, we just happened to see a comment 
by Mr Zempilas on leaked research on the poll results from the Labor Party polling in one of its safe seats. I do 
not know why it does that; it is a bit strange. At the last election, the member for Bassendean got 55.14 per cent 
of the two-party preferred vote, but now the poll has him at only 54.4 per cent, so his vote has gone down. If 
70 per cent of the people in his electorate do not like what this Liberal–National government is doing right next 
to his electorate, why on earth has his vote gone down? Why on earth is the Labor vote going down in one of its 
key seats? I point to the rest of opposition members on that side: the opposition have got such a narrow pool of 
talent that if the opposition were a pond and I jumped in it, I would not even get my feet wet! 

Several members interjected. 

The SPEAKER: Order! The member for Willagee has the call. 

ROE HIGHWAY STAGE 8 — POLICE PRESENCE 

1012. Mr P.C. TINLEY to the Minister for Police: 
I refer to the strong police presence at Bibra Lake today for the Roe 8 project, including the mounted section of 
the police force, and the fact that in just three suburbs in my electorate there have been 261 burglaries so far this 
year and over 200 assaults. Is this police presence today an effective use of police resources, considering crime 
has increased for each of the last four months? 

Mrs L.M. HARVEY replied: 
As I said previously when I answered this question, we resource police to perform a wide variety of functions 
and activities to keep the community safe and to address crime in our community. The commissioner makes the 
decisions about where he deploys those resources and I support the commissioner and his team in the very 
difficult job they do in our community every day. 

Mr F.A. ALBAN: Mr Speaker — 

ROE HIGHWAY STAGE 8 — POLICE PRESENCE 
1013. Mr P.C. TINLEY to the Minister for Police: 
Have a seat, young man! I have a supplementary question. Will the minister seek recovery for the costs of the 
50-plus police officers down at Bibra Lake today from Main Roads? 
Mrs L.M. HARVEY replied: 
God help us if you ever get into government! I will just explain how it works. Police get resources to do their 
job, and the Department of Transport and Main Roads get resources to do their job. We are all one government; 
it is all one bucket of money. What a ridiculous thing to ask. 

GUILDFORD HOTEL — PLANNING SCHEME AMENDMENT 121 

1014. Mr F.A. ALBAN to the Minister for Planning: 
I understand that the next step in the Guildford Hotel development has been announced. Can the minister please 
advise the house about this decision? 

Mr J.H.D. DAY replied: 
I thank the member for the question. I think everybody would agree that Guildford Hotel is a very significant 
building that is heritage listed in a very significant heritage location of the Perth metropolitan area. 

Several members interjected. 

The SPEAKER: Finito, please! Member for Girrawheen as well. 
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Mr J.H.D. DAY: Just about everybody has been concerned at the amount of time it has taken for effective 
action in protecting and maintaining the fabric of the hotel that remained after the fire in 2008 that caused severe 
damage. The local community, and indeed the wider community, has had very understandable concerns about 
the delay in restoration and protection occurring, and that certainly very much includes me. I was pleased when 
the owners announced last year that they had secured a hotel operator to assist in funding the restoration and 
reopening of the hotel, or at least to provide some certainty about a tenant for the operation of the hotel. It has 
been pleasing to see the works get underway, and significant progress has now been made. The state 
government, through the Heritage Council of Western Australia, has provided a grant of $100 000 to assist in 
restoring the historic belvedere. The framework is located on the site and I understand it will soon be in place. 

Last week I finalised a decision on a planning scheme amendment for the site. The owners of the site had 
submitted a scheme amendment to the local government, the City of Swan, to allow residential buildings to be 
developed on the vacant land behind the hotel, which was planning scheme amendment 121 of the City of Swan 
planning scheme 17. It proposed residential development up to eight storeys, or 25 metres; however, following 
public consultation, the City of Swan council resolved to recommend a height limit of two storeys. The 
amendment was carefully considered by the Department of Planning and the Western Australian Planning 
Commission, including consideration of public submissions, the City of Swan’s resolutions and advice from the 
State Heritage Office and the Office of the Government Architect. Following advice and the recommendation 
I have received, I have approved amendment 121 subject to modifications, including the maximum height of 
residential building being five storeys, or 17 metres, a base podium up to a maximum of three storeys and 
a second tier to a maximum of two storeys set back from the levels below.  

The proposal will be subject to a development application, which will need to be advertised for public comment. 
The development application can be approved only after completion of the conservation works to the 
Guildford Hotel and a heritage impact assessment being undertaken for redevelopment. The proposal will be 
required to demonstrate outstanding architectural design and integration with the heritage precinct, and will be 
subject to review by an independent panel comprising the Government Architect, the State Heritage Office and 
local government. I believe the outcome is a sound and balanced decision and the desired outcome will be 
carefully assessed before any approvals are given. The site’s location in a town centre and in close proximity to 
the Guildford rail station provides an opportunity for a modest increase in residential density and diversity. It is 
close to public transport and it is consistent with the objectives of Perth and Peel@3.5 million. 

I was pleased to receive a letter from — 

Several members interjected. 

The SPEAKER: Members! 

Mr P.C. Tinley interjected. 

The SPEAKER: Member for Willagee, I call you to order for the third time. 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland! Quick, please. Thank you. 

Mr J.H.D. DAY: I thought this issue was of some interest to the opposition and it is certainly relevant to have in 
the Hansard of the Western Australian Parliament. 

Several members interjected. 

The SPEAKER: That is enough! 

Mr J.H.D. DAY: I was pleased to receive a letter from Philip Griffiths, the president of the Western Australian 
chapter of the Australian Institute of Architects. In part, he wrote — 

We believe that a five storey limit with the upper two floors setback to respect the hotel’s belvedere is 
a sound and balanced amendment, reflecting the views of the broader community and the need for 
Guildford to adequately cater for growth and population density. 

I welcome the support of the Australian Institute of Architects. I am sure the eventual outcome will result in 
a high-quality design, because we have put effective controls in place in the planning scheme amendment. 

ROE HIGHWAY STAGE 8 — PORT LINK — STOCK ROAD INTERSECTION 

1015. Mr M. McGOWAN to the Premier: 
I refer to the Premier’s claim that the construction of Roe 8 is necessary to provide a link to a new port in 
Kwinana. 

(1) How far is the Roe 8–Stock Road intersection from the proposed Kwinana port site? 
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(2) How many intersections and sets of traffic lights are there between the Roe 8–Stock Road intersection 
and the proposed new port? 

(3) What is the expected cost of such a link to a new port? 

Mrs L.M. Harvey: Ask the Minister for Transport. 

Mr M. McGOWAN: The Premier referred to it in his speech up-front today; therefore, I am asking him the 
question. 

Mr C.J. BARNETT replied: 
(1)–(3) The Leader of the Opposition can ask me the question; he can ask me any question he likes. 

Mr M. McGowan interjected. 

The SPEAKER: Thank you. Let us just hear the answer. 

Mr C.J. BARNETT: As the Minister for Transport and I have said on several occasions, Roe 8 is at the stage of 
finalising contracts. We expect those to be signed by the end of this year and construction work to start early in 
2016. The work that was happening on site, to the best of my understanding, was environmental monitoring to 
test water depth and water conditions. Obviously, that environmental monitoring is necessary during the 
construction to compare post-construction with pre-construction conditions. Environmental work was going on 
this morning—that is pretty essential and very logical—as part of the monitoring of environmental conditions. 
The Labor Party and people outside were chanting “Highway to nowhere” and all that sort of stuff. It does not go 
nowhere; it goes to Stock Road. It is pretty simple; it goes to Stock Road. The most expensive and first part of 
construction is the interchange around the vicinity of Fiona Stanley Hospital, which is essential to avoid 
congestion around Fiona Stanley Hospital. That has to be built. Once it gets to Stock Road, Stock Road will 
become a point of transport from the western end of Roe 8 to the existing inner harbour and to the future outer 
harbour. Yes, Stock Road, which is a very good road, is going out to the outer harbour and, yes, there are 
intersections and traffic lights. Do members opposite think for a moment that, when the outer harbour is built, 
there will be no improvements to the roads? Is that how they would approach planning? Of course those 
interchanges are going to disappear. 

Mr P. Papalia: You don’t know how many, do you? 

Mr C.J. BARNETT: I do not need to go and count them to say that when we develop the outer harbour, which 
is some time away, obviously the road will be upgraded to the standard of the major road sections. That is going 
to happen. 

Mr P. Papalia interjected. 

Mr C.J. BARNETT: Does the member want me to go out there to drive around and count them and check it for 
him? How naive and how trivial is the member? Upgrading the road to the outer harbour will be a major cost 
component of the outer harbour. That is given. I thought that anyone would have understood that. 

ROE HIGHWAY STAGE 8 — PORT LINK — STOCK ROAD INTERSECTION 

1016. Mr M. McGOWAN to the Premier: 
I have a supplementary question. Considering that the government is spending around $500 million on the 
Roe 8 link and there are 29 or more adjoining roads to Stock Road, including nine sets of traffic lights, and it is 
15 kilometres away from the new port, what is the estimated cost of a full link between Roe 8 and a new port in 
Kwinana? 

Mr C.J. BARNETT replied: 
As if that work — 
Mr M. McGowan: You don’t know; there you go; $500 million, and you do not even know that! 

The SPEAKER: Leader of the Opposition! 

Mr M. McGowan: You don’t know! 

Mr C.J. BARNETT: Of course I do not know because we have not costed it; we have not even started! 
Several members interjected. 

The SPEAKER: Just let the Premier answer the question. 

Mr C.J. BARNETT: That road already carries quite a significant number of heavy vehicles that service the 
Kwinana industrial area. As I said before, as the outer harbour is planned—it is at least 10 years away—and as 
the planning and the stages of the outer harbour are done, there will also be major improvements to the road 
connections. I am not aware of any details. As far as I know, that work has not been done. The 
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Minister for Transport may have some further information. I was disappointed that the people outside, who came 
along in good faith, did not speak. All we heard was Labor politicians. Nevertheless, I came down because 
I expected to hear from genuine members of the community who are concerned about it, but we did not hear 
from them at all; that was a pity. What the Labor Party conveyed to them was political claptrap that did not 
address the real issues of the project. They gave one-liners: “a road to nowhere” and all this sort of stuff. It is 
childish, immature, poor economics and poor policy. The Leader of the Opposition needs more than a slogan. 

INDIGENOUS INCARCERATION RATES 

1017. Mr I.C. BLAYNEY to the Minister for Corrective Services: 

This government made a commitment to reducing the rate of Aboriginal incarceration. The minister spoke 
recently in this house of reforms in youth justice. How is the minister addressing this commitment in the adult 
justice system? 

Mr J.M. FRANCIS replied: 

Before I start, because no-one from the Labor Party has the common courtesy to do so, can I please acknowledge 
the presence today in the public gallery of Hon Jim McGinty. Jim, it’s good to see you, mate. Thanks for the 
dangerous sexual offenders legislation. 

Last week I spoke about the inroads that we are making to reduce the rate of Aboriginal incarceration amongst 
juveniles. We have made some significant inroads, but obviously we have a bit of work still to go. We have 
made some significant progress. We are now at a way better level than we have seen in the last 10 years. It is 
worth reflecting on what we are doing with the Aboriginal population and the adult estate. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I can hear everything you are saying up here; stop it. 

Mr J.M. FRANCIS: We are doing a lot in this space. We are committed to trying to address the issue of 
Aboriginal incarceration amongst adults in Western Australia, just as we are for Aboriginal incarceration 
amongst juveniles. We have to look at the things that drive Aboriginal people into prisons in the first place. A lot 
of things happen in someone’s life before they get into the corrections system, but once they get there, we have 
an obligation to try to stop them from coming back through the revolving door. 

Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I call you to order for the first time. 

Mr J.M. FRANCIS: One of the key ways that we are doing that is by looking at the things that cause Aboriginal 
offenders to breach things such as their parole conditions that see them come back. Of course, one of the main 
ones is with offences for drivers’ licences, which is why we invested $5 million a couple of years ago into 
a remote Aboriginal driver program. So far, over 800 prisoners have been referred to that program. Aboriginal 
prisoners in regional Western Australia can come as close to ticking as many of the boxes that are required so 
that when they are released, they either have a driver’s licence or almost have a driver’s licence, if it is 
applicable. That is one of the first things they will not breach on.  

There is also the Fairbridge Bindjareb Project. We have 76 prisoners going through that at the moment so that 
they are job-ready for industrial positions when they get out, such as truck driving and other job skills that will 
ensure that they are employed. In fact, over the last couple of years only seven prisoners have returned to prison 
once they have completed that program. Obviously that is working. There is the Fresh Start program at the 
Vocational, Training and Employment Centre up in Roebourne, which is in conjunction with Fortescue Metals 
and Andrew Forrest. He made a commitment that if people get qualifications, he will make sure that they get a 
job with Fortescue on their release. Obviously, that is also working. There is also the Wandoo Reintegration 
Facility, where we look at the number of Aboriginal inmates who have returned to prison upon their release, and 
so far—touch wood—the rate of reoffending has been zero per cent. Once they have finished their courses, zero 
per cent of Aboriginal prisoners who have been released from Wandoo have reoffended. 

Mr P. Papalia: That is because they all escaped and you sent them to another prison! 

Mr J.M. FRANCIS: Does the member want to talk about escapes? He does not want to talk about Greenough 
escapes. You do not want to talk about escapes from public prisons, do you, mate? The point is, there is so much 
happening — 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I call you to order for the first time. A quick answer please, minister; 
wind it up. 
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Mr J.M. FRANCIS: There is so much happening. In the future, of course, there is the new women’s remand 
and reintegration facility that will commence next year at units 11 and 12 at Hakea. We will have specific 
programs to deliver services to Aboriginal women so that we can do everything we can to stop them from 
reoffending upon release as well. There is the Kimberley corrections plan, and the Think First Cognitive Skills 
program; we are doing so many things. The key message though is that, under a Labor government, all these 
things would be axed because we know that it does not believe in anything being privatised. We know that 
members opposite would bring back in-house any programs that work and are currently privately run. It would 
be an absolute travesty if the Labor Party ever won government and it started winding back programs that deliver 
results in stopping Aboriginal people returning to prison, regardless of who delivers them. 

ENVIRONMENTAL PROTECTION (SWAN COASTAL PLAIN LAKES) POLICY — REVOCATION 

1018. Mr C.J. TALLENTIRE to the Minister for Environment: 
I refer to the minister’s revocation of the Environmental Protection (Swan Coastal Plain Lakes) Policy last 
Thursday. 

(1) Did the minister revoke the EPP because it protects areas, including the Beeliar wetlands, from 
destructive activities such as drilling, excavation and filling in? 

(2) Did the minister make this decision to make it easier to allow geotechnical works to proceed today? 

(3) Did the minister consult any community members about revoking this EPP? 

Mr A.P. JACOB replied: 
I thank the member for Gosnells for his question in three parts. 

(1) No. 

(2) No. 

(3) Consultation was done with the Environmental Protection Authority. 

ENVIRONMENTAL PROTECTION (SWAN COASTAL PLAIN LAKES) POLICY — REVOCATION 

1019. Mr C.J. TALLENTIRE to the Minister for Environment: 
So the minister did not consult any community people? What a failure! 

Several members interjected. 

The SPEAKER: Thank you, members. This is a quick supplementary question. 

Mr C.J. TALLENTIRE: I have a supplementary question. Why is the minister doing the bidding of the 
developers of this project? Why has he not raised one question about the environmental failure of this project? 

Mr A.P. JACOB replied: 
I do not think a single developer has ever raised revoking that environmental protection policy with me directly. 
From my recollection, it came out of a discussion with the Environmental Protection Authority. I asked advice 
from the independent EPA on a range of — 

Several members interjected. 

The SPEAKER: Member for Gosnells, I call you to order for the first time. A quick answer, please. 

Mr A.P. JACOB: I asked advice on a range of the EPPs, and that was one of the three — 

Mr C.J. Tallentire interjected. 

The SPEAKER: Member for Gosnells, I call you to order for the second time. 

Mr A.P. JACOB: That was one of the three EPPs that the EPA advised me were now superfluous, given 
subsequent policy developments that have happened in that space, and that could therefore be removed as part of 
Repeal Week, which happens in this place. The question also referred to the environmental approvals for Roe 8, 
or the extension of that part of the highway. Again, what is always missed in this debate is that that was 
a recommendation of the EPA. Due process has been followed and the EPA undertook a rigorous assessment. It 
lay down conditions and we went through an appeal process, and that appeal process and my subsequent 
decision resulted in the firming up of a number of the conditions that the EPA had recommended, while 
acknowledging — 

Mr C.J. Tallentire interjected. 

The SPEAKER: Member for Gosnells, I call you to order for the third time. Are you finished, minister? 

Mr A.P. JACOB: Just one final point, Mr Speaker. 
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Although I acknowledge that there will be some impact on the local environment by this proposal, after careful 
consideration and also taking the advice of the EPA into account, we have agreed that these impacts can be 
managed appropriately, and we have also applied very stringent conditions and offsets—more stringent than the 
EPA itself recommended. 

HAMPTON PARK PRIMARY SCHOOL — ROAD SAFETY 

1020. Mr I.M. BRITZA to the Minister for Transport: 

Can the minister please advise how the Liberal–National government is addressing the safety concerns of parents 
with children attending Hampton Park Primary School via the Tonkin Highway underpass? 

Mr D.C. NALDER replied: 

I thank the member for his question and, indeed, his efforts in working closely with the school community on 
this important issue. I also thank the member for arranging our visit to the school to view the situation firsthand 
and to discuss the issues with the principal and the school council representatives. 

As the member would be aware, the project development for NorthLink WA includes a program of detailed 
community and stakeholder engagement. This includes a recently established working group to consider the 
options for access to Hampton Park Primary School from the east side of Tonkin Highway. I am pleased to 
advise that a preferred option has been identified and endorsed by the working group. This is a new underpass 
and car park to allow safe access for the students—exactly what the member and the school were looking for. 
A preferred proponent for the Tonkin grade separation project has been appointed and negotiations have 
commenced for the inclusion in the contract of the long underpass option. 

I am advised that a safe crossing of Tonkin Highway will be maintained by the Main Roads contractor 
throughout the works, and the contractor will also liaise closely with the school throughout construction. The 
new underpass, together with other agreed drop-offs and pickups on the school grounds that we have talked 
about, will provide improved safety and access. Again, I would like to thank the member for Morley for the 
efforts that he undertook over a significant time with the local community and the school, and the conversations 
and quiet chats we had in the corridors to try to find an appropriate solution. I hope he finds that this satisfies the 
requirements of his local community. 

POLICE — CRIME RATES — INCREASE 

1021. Mrs M.H. ROBERTS to the Minister for Police: 
I refer to massive increases in crime in the metropolitan area during October compared with the same month last 
year—a 27 per cent spike in crimes against the person, which includes a 45 per cent spike in domestic assaults; 
a 38 per cent increase in threatening behaviour; a 16 per cent rise in non-domestic assaults; and a 23 per cent rise 
in sexual assault. 

(1) Why are the Minister for Police and the Commissioner of Police so focused on tap-and-go credit cards 
when nearly 30 per cent more people are being bashed and assaulted than was the case at the same time 
last year? 

(2) Given that this is now the fourth consecutive month of double-digit crime increases, and that the best 
explanation that the minister and the commissioner can provide for that is a technology that has been in 
wide circulation for several years, how can we have any confidence in the two of them keeping the 
community safe? 

Mrs L.M. HARVEY replied: 
I thank the member for Midland for the question. 

(1)–(2) We are concerned about the rising crime figures, as are other people in the community, but the member 
for Midland is trying to trivialise the efforts of WA Police in understanding what is behind the crime 
spike. 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland! 

Mrs L.M. HARVEY: What police do best is evidence-based policing, and what they did about this 
unprecedented rise in crime was to have a look at what the drivers were. The obvious driver, as everybody in this 
house and everybody in the community — 

Mrs M.H. Roberts interjected. 

The SPEAKER: Member for Midland! 

Mrs L.M. HARVEY: Would the member like an answer or does she want to answer it herself? 
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With regard to the obvious driver of crime, the police have been interviewing all the people coming into their 
custody, and 62 per cent of those offenders said that they were resorting to crime to fund their methamphetamine 
habit. We are doing everything we can to address that. We are taking thousands of kilograms of this stuff, 
thousands of kilograms of this evil — 

Mr J.R. Quigley interjected. 

The SPEAKER: Member for Butler! 

Mrs L.M. HARVEY: We are taking methamphetamine off the streets in record kilos, and it is not affecting the 
price. We are working with our federal counterparts to try to stop the inflow of the drug — 

Dr A.D. Buti interjected. 

The SPEAKER: Member for Armadale, I call you to order for the first time. We are starting to bog down. 

Mrs L.M. HARVEY: We are working with our federal intelligence agencies, our federal counterparts, to try to 
interrupt the supply of methamphetamine into Australia. If we reduce the amount of meth coming into the 
community, obviously we would expect to see a reduction in crime. That is the cause of the crime spree—people 
trying to fund their habit. In addition, what is making it easier for these criminals to actually get access to cash — 

Mr J.R. Quigley interjected. 

The SPEAKER: Member for Butler, I call you to order for the second time. 

Mrs L.M. HARVEY: In looking at the figures for the months of July and August, 14.5 per cent of recorded 
offences for theft were linked to offenders targeting people’s PayPass credit cards, because they can use them 
and go on a spree and get a wide range of gift vouchers. They can flog those off — 

Point of Order 
Mrs M.H. ROBERTS: My question referred to crimes against the person and those increases, not to theft, so 
I ask the minister to answer the question she was asked. 

Mrs L.M. HARVEY: Mr Speaker, every single person in this house heard the member for Midland ask about 
our fascination with PayPass credit card facilities. I am answering her question. 

Questions without Notice Resumed 

Mrs L.M. HARVEY: The figures show that 14.5 per cent of theft and robbery offences for the months of July 
and August were linked to offenders targeting PayPass credit cards to get easy access to cash. The commissioner, 
quite rightly, has issued a warning to the community — 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, I call you to order for the second time. 

Mrs L.M. HARVEY: The commissioner quite correctly has issued a warning to the community that people 
need to be aware that if they leave their valuables in clear view in a vehicle, offenders out there know that most 
of the credit cards and debit cards that people receive these days have automatically enabled PayPass capability. 
The crooks know that, too. They target vehicles and they target those cards, and 14.5 per cent of theft is driven 
by offenders trying to access those cards. We do not fully understand the entire reasons — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I have been pretty lenient on you today. I call you to order for the first 
time.  

Mrs L.M. HARVEY: While we do not fully understand every reason for the rise in crime, what we do know is 
that with the record resourcing we have given to police, with the additional police officers they have at their 
disposal, and with the implementation of the new model, they have been able to galvanise an unprecedented 
workforce to target volume crime. We expect that to improve over the next few months, but in summer we 
generally see a rise in crime. What I expect from every member in this house, including the member for 
Midland, is to back up those 6 000 officers who are working their butts off trying to drive down crime. All they 
hear is criticism of their efforts. I support them and so should the member for Midland! 

POLICE — CRIME RATES — INCREASE 

1022. Mrs M.H. ROBERTS to the Minister for Police: 

I have a supplementary question. Given that the Minister for Police has finally admitted today that there is an 
unprecedented increase in crime and she has finally admitted that the government has a failed meth strategy, can 
she tell us: does the government have any other plan other than a crackdown on PayPal? 
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Mrs L.M. HARVEY replied: 
I think the member for Midland means PayPass. The member for Midland has pretty much confirmed what 
I have always believed: she sits there and interjects while I answer questions and has not listened to one answer 
I have given in this place for the past three months. 
Mrs M.H. Roberts: I have. 
Mrs L.M. HARVEY: Go back and read Hansard. We have lots of initiatives in train. What the police need is 
the opposition’s support as they implement their plans. 
Mrs M.H. Roberts interjected. 
The SPEAKER: The answer is finished. Member for Midland! 

MINING INDUSTRY — GOVERNMENT SUPPORT 
1023. Ms W.M. DUNCAN to the Minister for Mines and Petroleum: 
Can the minister please explain to the house how the Liberal–National government has continued to support the 
mining industry over the past 12 months? 
Mr W.R. MARMION replied: 
I thank the member for Kalgoorlie for the question. Probably one of the biggest supporters of the mining industry 
in this house is the member for Kalgoorlie. 
A member: Second only to you. 
Mr W.R. MARMION: Yes, second only to me! 
Although it has been a challenging year for the mining industry, mining continues to be an economic driver for 
the state. The figures are in for the last financial year, and the value of both the mining and petroleum industry in 
Western Australia is still $100 billion, 76 per cent of which was from the mining industry; so that is an easy 
figure to work out: $76 billion. Also there was only a three per cent reduction of the number of people employed 
in the mining industry, so in the financial year 2014–15, 106 000 people are still employed in the mining 
industry, which is a three per cent reduction on the previous year. 
The government has initiated a number of programs to support the mining industry during this difficult time of 
lower commodity prices. The Mining Legislation Amendment Bill 2015 that has just passed through this house 
and is now in the upper house will reform environmental regulation and reduce duplication. We have put in 
support packages for mid-tier iron ore producers to help them lower their cost base. That is working, but we 
obviously would like iron ore prices to go up more. We have continued the exploration incentive scheme, which 
the member for Kalgoorlie suggested we implement. For every $1 million that we provide to the EIS, we get 
$10.3 million of actual on-the-ground exploration expenditure. The list goes on: the mining rehabilitation fund, 
the extension of the core library, and a number of programs that we have implemented. 
In contrast to what we are doing, the Labor Party’s big red book of policies will reduce jobs. The big red book 
does not support floating liquefied natural gas, fracking, uranium mining or the China–Australia free trade 
agreement. To quote Mr Gary Gray — 
Several members interjected. 
The SPEAKER: We are running out of time. 
Mr W.R. MARMION: To quote Mr Gary Gray, AO — 

My job is to act in the national interest, in the interests of all Western Australians and not to act in 
narrow and sectional interests. 

This is what Mr Gary Gray also said in reference to the Labor Party’s Pledge and platform — 
This pledge and this commitment takes us back to the bad old days, of the faceless controllers of the 
party. 

Mr M. McGowan interjected. 
Mr W.R. MARMION: This contrasts remarkably to the Leader of the Opposition — 

But WA Labor leader Mark McGowan said he had been signing — 
Mr M. McGowan: You mean Mathias? 
Mr W.R. MARMION: No, this is the Leader of the Opposition — 

candidate documents for two decades and did not have a problem … 

Why is that so? 

Several members interjected. 
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Mr W.R. MARMION: The Leader of the Opposition is pandering to sectional interests as opposed to what we 
are doing. 

Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah, I call you to order for the first time. I want a very succinct answer, 
minister. 

Mr W.R. MARMION: We are not pandering to sectional interests; we are supporting the mining industry and 
we are supporting jobs. 

DANGEROUS SEX OFFENDERS — LEGISLATION 

1024. Mr J.R. QUIGLEY to the Premier: 
I refer the Premier to media reports of the imminent release of the dangerous sex offender Warren John Ugle 
despite his having repeatedly raped women and a girl as young as 11, including whilst he was on parole. Why 
has the Premier not introduced amendments to the dangerous sex offender legislation, promised by the Premier 
in March last year to be introduced into the spring session of last year’s Parliament? 

Mr C.J. BARNETT replied: 
Ugle is a very dangerous offender; I am very conscious of that. I can well understand concern over his release if 
that were to happen. The dangerous sex offender legislation will be introduced into the upper house before 
Parliament rises. 

DANGEROUS SEX OFFENDERS — LEGISLATION 

1025. Mr J.R. QUIGLEY to the Premier: 
I have a supplementary question. Does the Premier agree that he has broken his promise to fix these laws this 
year, knowing full well that this Assembly rises on Thursday and therefore cannot meet his promise? 

Mr C.J. BARNETT replied: 
The legislation will be introduced by the Attorney General into the upper house. 

Mr M. McGowan: It won’t be passed. 

Mr C.J. BARNETT: Given the opposition’s performance on debating legislation, I doubt anything could get 
passed. 

GOVERNMENT DEPARTMENTS AND AGENCIES — GIFTS, HOSPITALITY, TRAVEL AND 
ACCOMMODATION 

Question on Notice 4475 — Answer Advice 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [2.57 pm]: I rise under standing order 80(2) 
regarding question on notice 4475 to the Minister for Transport, which now remains unanswered for 
a considerable period of time. 

MR D.C. NALDER (Alfred Cove — Minister for Transport) [2.57 pm]: I will look into it immediately 
following the matter of public importance and look to get a response to the Leader of the Opposition as soon as 
possible. 

PREMIER AND CABINET — LOTTERYWEST GRANTS — LOCAL GOVERNMENT 
AUTHORITIES 

Question on Notice 4638 — Answer Advice 
MR W.J. JOHNSTON (Cannington) [2.57 pm]: I seek the reason that question on notice 4638 to the Premier 
remains unanswered. 

MR C.J. BARNETT (Cottesloe — Premier) [2.57 pm]: I am not aware of what that question is, but I will 
certainly endeavour to answer it as quickly as possible. 

POLICE — VIOLENCE RESTRAINING ORDER — FIREARMS LICENCE 
Question on Notice 4629 — Answer Advice 

MR C.J. TALLENTIRE (Gosnells) [2.58 pm]: I rise under standing order 80(2) to ask the Minister for Police 
why I have not received a response to question on notice 4629 about violence restraining orders and firearm 
licences. 

MRS L.M. HARVEY (Scarborough — Minister for Police) [2.58 pm]: That answer is currently being 
finalised. 
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BUSINESS OF THE HOUSE — DINNER SUSPENSION 
Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): I have a statement. I wish to advise members that there will be 
a dinner break on Wednesday, 25 November, between 6.00 and 7.00 pm. 

PERTH FREIGHT LINK — IMPACT 
Petition 

MS S.F. McGURK (Fremantle) [2.59 pm]: I have a petition that has been checked by the Clerk and complies 
with standing orders. It is signed by 3 523 people. Some of the people in the gallery here today collected those 
signatures, for which I am very grateful. It reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, say that the $1.6billion Perth Freight Link is a waste of taxpayers’ money. By the 
time the road opens, Perth will need a second port at Kwinana. To justify this expensive road the 
government will double the capacity of Fremantle Port which will mean hundreds more trucks on our 
roads. 

Communities will also be split by this tolled freeway through our suburbs, yet it is likely that to avoid 
paying the toll, PFL could push more trucks onto local roads. 

The Perth Freight Link also has major design flaws, doubling the number of trucks on the already 
congested Stirling Bridge and in North Fremantle. This road is not in the best interest of our community 
and will have no advantages for our suburbs. 

Now we ask the Legislative Assembly to call on the Barnett Government to: 
• Stop the Perth Freight Link and use the money to improve the rail links to the existing 

harbour and increase freight on rail. 
• Look at real freight alternatives for the future, including planning for a second port at 

Kwinana with good road and rail links. 

[See petition 322.] 

RELIGIOUS SCHOOLS — PUBLIC FUNDING 
Petition 

MS L.L. BAKER (Maylands) [3.00 pm]: I have a petition with 115 signatures that reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, say 

That we object to religious schools being able to discriminate against students or their parents on the 
basis of sexuality or gender history. Foundation Christian College in Mandurah receives millions of 
dollars in public funding. Its principal recently told a seven-year-old student that while at school she 
could not talk about her father’s same-sex relationship. The principal also stated that the girl would not 
have been allowed to enrol at the school if he had known her father was gay. 

Religious schools that receive public funding must be held to the same non-discriminatory standard as 
other schools, as upheld by the Equal Opportunity Act (1984) WA (the Act). Section 73 of the act 
contains a loophole that allows religious schools to discriminate on the basis of sexuality and gender 
history. More than 22,000 supporters signed our online petition “religious schools shouldn’t be exempt 
from anti-discrimination law” on change.org. 

Now we ask the Legislative Assembly 

To remove the loophole in section 73 of the Equal Opportunity Act (1984) WA that allows religious 
schools to discriminate on the basis of sexuality and gender history. 

[See petition 323.] 

RAILWAY CROSSING — WHARF STREET, QUEENS PARK 
Petition 

MR W.J. JOHNSTON (Cannington) [3.01 pm]: I have several petitions to table. This petition is signed by 
32 people and is certified as being in accordance with the standing orders. The petition reads — 
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To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, believe the Wharf Street railway crossing in Queens Park is dangerous and 
dysfunctional. The proximity of the crossing causes cars to be banked up on surrounding streets and 
needs to be improved to ease congestion. 
Now we ask the Legislative Assembly to call on the Barnett Government and demand something to be 
done about this area immediately. 

[See petition 324.] 

PUPPY FARMS 
Petition 

MR W.J. JOHNSTON (Cannington) [3.02 pm]: This petition is signed by 25 people and has been certified as 
being in accordance with standing orders. The petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, believe that puppy farms are cruel, inhumane and wrong. Puppy farms keep dogs 
in squalid conditions in order to profit from a cruel industry. 
Now we ask the Legislative Assembly to call on the Barnett Government to ban the sale of Puppies in 
pet stores and online across Western Australia. 

[See petition 325.] 

TAFE FEE INCREASES 
Petition 

MR W.J. JOHNSTON (Cannington) [3.02 pm]: This petition is signed by 21 people and is certified as being 
in accordance with standing orders. The petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 

We, the undersigned, believe TAFE fees should be affordable so people have the skills they need to get 
good jobs. The Barnett Government has increased TAFE fees by up to 515% since 2013. We oppose the 
Barnett Government’s fee increases in TAFE and want to stop further increases. 

Now we ask the Legislative Assembly to call on the Barnett Government to immediately reverse its 
decision to increase TAFE fees. 

[See petition 326.] 

PUBLIC SCHOOLS — RESOURCES 
Petition 

MR W.J. JOHNSTON (Cannington) [3.03 pm]: This petition has 36 signatures and has been certified as being 
in accordance with standing orders. The petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of 
Western Australia in Parliament assembled. 
We, the undersigned, believe that schools need to be supported so our children can get the education 
they deserve. We want better schools for our kids and we are opposed to the funding cuts across 
Western Australia by the Barnett Liberal Government. 

Now we ask the Legislative Assembly to call on the Barnett Government to retain full funding of our 
schools. Our kids are too important and this cut will have a devastating effect on the quality of 
education for children in Western Australia. 

[See petition 327.] 

SENIORS — BUDGET IMPACTS 
Petition 

MR W.J. JOHNSTON (Cannington) [3.03 pm]: This petition contains 25 signatures and has been certified as 
being in accordance with standing orders. The petition reads — 

To the Honourable the Speaker and Members of the Legislative Assembly of the Parliament of Western 
Australia in Parliament assembled. 
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We, the undersigned, recognise the important role seniors have in our community. The impact of the 
Barnett Liberal Government’s budget will leave seniors worse off. 

Now we ask the Legislative Assembly to call on the Barnett Government to look after our Seniors and 
provide for a fairer budget as the State’s most vulnerable citizens are paying the penalty. 

[See petition 328.] 

The SPEAKER: That was a record number of petitions, member for Cannington. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

BILLS 
Notice of Motion to Introduce 

1. Land Administration (South West Native Title Settlement) Bill 2015. 

Notice of motion given by Mr C.J. Barnett (Premier). 

2. Pilbara Port Assets (Disposal) Bill 2015. 

Notice of motion given by Dr M.D. Nahan (Treasurer). 

3. Biodiversity Conservation Bill 2015. 

Notice of motion given by Mr A.P. Jacob (Minister for Environment). 

FIREFIGHTERS — TRIBUTE 
Removal of Notice — Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): I advise members that private members’ business notice of motion 1, 
“Acknowledgement of Fire-fighters”, notice of which was given on 17 February 2015 and renewed for a further 
30 sitting days on 23 June 2015, will be removed from the next notice paper. 

Several members interjected. 

The SPEAKER: Members for Perth and Churchlands, I call you both for the first time. 

CONSTITUTION AMENDMENT (RECOGNITION OF ABORIGINAL PEOPLE) BILL 
COUNCIL AMALGAMATION PROCESS 

Removal of Orders — Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): I inform members that in accordance with standing order 144A, the 
orders of the day that appeared on the last notice paper as private members’ business order of the day 1, 
Constitution Amendment (Recognition of Aboriginal People) Bill 2014, and private members’ business order of 
the day 2, “Council Amalgamation Process”, have not been debated for more than 12 calendar months and have 
been removed from the notice paper. 

PERTH FREIGHT LINK 
Matter of Public Interest 

THE SPEAKER (Mr M.W. Sutherland) informed the Assembly that he was in receipt within the prescribed 
time of a letter from the Leader of the Opposition seeking to debate a matter of public interest. 

[In compliance with standing orders, at least five members rose in their places.] 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [3.08 pm]: I move — 

That this house condemns the Barnett government’s chaotic planning for the Perth Freight Link project 
and calls on the government to immediately stop all work on the Roe 8 project. 

Today, we have a perfect storm of the misuse of government resources. Down at the Roe Highway stage 8 
extension today there are scores of police officers, while at the same time, according to the Minister for Police, 
there has been an unprecedented increase in crime in Western Australia. This government is building a road that 
is not needed and is a waste of taxpayers’ money, we have had an unprecedented increase in crime, as the 
Minister for Police stated, and we have scores of police officers standing around down at the construction site 
where some boreholes are being built. It is a perfect storm of the misuse of resources. To top it off—I will 
segue—on the front page of today’s paper there is this bit of diversionary spin about PayPass by the Minister for 
Police and the Commissioner of Police, to take attention away from the shocking crime figures that this 
government has presided over. I want to say up-front that there is a 45 per cent increase in domestic assaults, 
a 27 per cent overall increase in crimes against the person, a 38 per cent increase in threatening behaviour and 
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a 38 per cent increase in theft, amongst others. It is a shocking increase in crime in Western Australia and huge 
numbers of police officers are standing around at the Roe 8 project site. 

Roe 8 and the Perth Freight Link are a monumental waste of money and government resources. The Premier has 
now banned the use of the words “Metronet” and “Perth Freight Link”. We are not allowed to say them anymore. 
Guess where the words “Perth Freight Link” came from? I am holding here a press release dated 17 December 
2014 titled, “Perth Freight Link construction to start 2016”, signed by the Premier and the 
Minister for Transport. The entire project was all going to be happening, according to the Premier and the 
Minister for Transport, as of 17 December 2014. That was when the release was put out. The government has 
tried to backtrack and run away from that project over the period since then—at least the Premier has, and the 
transport minister has had all sorts of gymnastics with his particular position on that issue. 

It is a completely confused and mixed-up project that does not make any sense. It is a financial and planning 
disaster and will be damaging for the Beeliar wetlands, which particularly concerns the protesters who were here 
today. When we describe it as a road to nowhere, we are right. I know that area as well as anyone. I drive those 
roads virtually every single day and have done so for 25 years. I will explain the issue here. 

Dr M.D. Nahan interjected. 

The SPEAKER: Treasurer, I want to hear this in silence. 

Mr M. McGOWAN: Roe 8 is a 5.2-kilometre stretch of road. It runs through the Beeliar wetlands and connects 
from Roe Highway at Kwinana Freeway through to Stock Road and then where does it go? If the government 
builds only Roe 8, it goes nowhere. It will just put all the trucks onto Stock Road; that is all it will do. If the 
government builds Roe 8 and the entire Perth Freight Link, as was its original plan, it does not reach Fremantle 
port; it is still two kilometres short and it is more than $1.6 billion worth of spending. The government would 
need at least another $500 million to $1 billion to get it to Fremantle port. If the government proceeds with this 
project, and if it says it is about making sure that it gets the trucks onto Stock Road so that they can get to 
Fremantle port, the government will delay the construction of a new port in Kwinana in the future. 

Let me explain to people the cost of this road. According to the government’s estimates, this is a $500 million 
project for five kilometres of road. That is $100 million per kilometre, $10 million per 100 metres and $1 million 
per 10 metres of road. For every 10 metres of road the government is constructing, it is blowing $1 million; 
10 metres of road—from me to that door opposite. The government is blowing a million dollars, after a million 
dollars, after a million dollars on a road that will reach Stock Road and then will not go anywhere. As the 
Premier said before the audience out the front of Parliament House today, it is all about a greater plan to extend 
to a proposed new port in Kwinana. That is an excuse that was come up with after the decision was made to 
build this road. I will tell members why. Between Stock Road and where Roe 8 would meet with it, there are 
29 separate intersections between there and the site of the proposed port in Kwinana, including nine sets of 
traffic lights. It is 16 kilometres of road. When I asked the basic question that if Roe 8, the first part, is part of 
a greater plan, what is the cost of the second part of the plan, the Premier had no idea. That is because it is 
a thought bubble. He did not know the basic details. There are nine sets of traffic lights, 29 intersections in total 
and 16 kilometres of road to be upgraded. If it is costing the government half a billion dollars to build 
Roe 8 without any of that, what will it cost for the government to do the so-called second stage to Kwinana? The 
government has not thought this through. It is a monumental waste of money. I have a map that shows exactly 
how far it is from Roe 8 down to Kwinana. It is an enormous distance. 

Mr C.J. Barnett: That is right. 

Mr M. McGOWAN: The Premier says, “That is right” and he has not thought it through. He is building the road 
because he decided to build the road. That is why he is building a road. There is no greater solution. There is no 
greater answer. It will not remove trucks from Leach Highway. Have a look at a map. How does a road, an 
extension of Roe Highway, get trucks off Leach Highway? It does not. They will hit Stock Road and they will 
still have to get up to Fremantle port if that is the direction in which they are going. On top of that we learnt 
about the pitiful Infrastructure Australia submission. We then learnt it will be the first toll road in Western 
Australia. We do not know where the toll road is going, but I want to talk about the people affected. I refer to 
those people in Coolbellup who will have a highway built through the middle of their homes and those people 
along Stock Road; that is 77 properties. 
Mr J.H.D. Day: Thanks to your planning vandalism. 
Mr M. McGOWAN: The member for Kalamunda does not believe in this road. 
Mr J.H.D. Day interjected. 
Mr M. McGOWAN: No, you do not. We know you do not. 
Several members interjected. 
The SPEAKER: Members! One speaker. 
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Mr M. McGOWAN: Of the houses and businesses, 77 would have to be demolished if the entirety of the 
Perth Freight Link is developed. 

Dr M.D. Nahan interjected. 

The SPEAKER: Treasurer! 

Mr M. McGOWAN: The Premier says that the second stage is shelved. 

Mr C.J. Barnett: No, I haven’t. When have I ever said that? 

Mr M. McGOWAN: That is what the Premier said. The Premier says the second stage is shelved. 

Mr C.J. Barnett: When? 

Mr M. McGOWAN: The Premier is losing his memory. 

All that means for all those people whose properties are under threat, all those people whose homes are under 
threat, is that they just have a stay of execution. I know the Premier has not been to Moody Glen; he should have 
been. If the Premier asks the people in Moody Glen, and Tania and Damon Smirke, he will know that this just 
makes the situation worse, because all they now have is the sword of Damocles hanging over their heads for 
a longer period. All they have now is years of uncertainty because the Premier has said stage 2 is being shelved. 
If stage 2 is being shelved or cancelled — 

Mr C.J. Barnett: I haven’t. I haven’t said it has been shelved. 

Mr M. McGOWAN: What has the Premier said? He can tell us. 

The SPEAKER: Premier, you can have your chance. 

Mr M. McGOWAN: He said that stage 2 has been delayed or shelved. All that means is that those people 
whose homes are under threat have the sword of Damocles hanging over their heads, properties and their 
families for a much longer period. If the Premier goes to Moody Glen and asks those people, they will say that 
they would rather have some certainty. If what the Premier is saying via his whispered interjections across the 
chamber is that he has cancelled stage 2, then stage 1 makes no sense. There is absolutely no point in building 
Roe 8. It is a monumental waste of money and the government is trying to hoodwink people further inland that 
somehow it will get trucks off Leach Highway, which it will not. Now we know of the so-called tolling 
arrangement that the government is proposing; the government will actually put a toll on a five-kilometre road. 
Is that what the government will do? All it will do is drive trucks off that road. We heard from the National Party 
that it may well not be supporting the toll arrangement in the first place. If the government puts on a toll, all it 
will do is drive trucks off onto Leach Highway, and if it builds the road without the tolls, I doubt the trucks will 
use it in any event, because it will not solve the problem. It will not extend to the port. It is a poorly thought out 
plan. It is expensive and environmentally irresponsible. It will impact hundreds of our citizens adversely, 
including many people who are worried about losing their homes. There will also be enormous disruption at the 
construction site. We have seen what is happening at that site. If scores of police officers have to be taken off our 
streets every day to ensure that this road is constructed, it will increase crime in our suburbs. 

This road will not meet the needs of Fremantle port. It also will not meet the needs of a future port in Kwinana. 
This road will not go anywhere near the port. That is a fact. The Premier said today that he does not know the 
distance, the number of traffic lights and the number of roads that would be required for any extension of 
Roe 8 through to Kwinana. This is a monumental waste. It is a failed policy. The reason this has been brought 
about is that 11 months ago, the Premier decided to make a big announcement, without thinking through the 
consequences. Ever since that time, the government has been back-pedalling, and all sorts of different positions 
have been stated by the Premier, the Minister for Transport and the federal minister along the way. This is 
a textbook example of how not to conduct public policy and the expenditure of taxpayers’ money. 

However, there is an option—the government could pull back. In the course of the last year or so, the 
government has engaged in three flawed policy initiatives. On each of those initiatives—forced council 
amalgamations, shark culling, and the closure of 150 remote Indigenous communities—the government pulled 
back. Here is a fourth one, Premier. The Premier had a hat trick on the first three initiatives. The government 
should use commonsense and also pull back on this initiative. The government should save the taxpayers money, 
stop the disruption and keep more police on our streets, and save a bunch of people from extraordinary pain and 
the dislocation of their houses and businesses. It should come up with a long-term plan to deal with freight in our 
community using rail, and to provide a new port in Kwinana. 

MS R. SAFFIOTI (West Swan) [3.21 pm]: We can see from this project that this government is making it up as 
it goes along. Day by day by day, we are seeing changed reasoning and changed justification. The opposition is 
calling on the government to come up with a plan for the future. The government has descended into chaos. Its 
transport planning is all over the place, whether it be for the Forrestfield train station, the tier 3 rail lines, the taxi 
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industry or the Metro Area Express light rail. The government has no plan for the future. No project 
demonstrates this chaos better than this flawed project. 
Mr C.J. Barnett: What about Ellenbrook? Have you lost interest in that? 
Ms R. SAFFIOTI: Of course I have not forgotten the broken commitment to deliver a rail line to Ellenbrook. 
Mr P. Papalia interjected. 
The SPEAKER: Member for Warnbro, do not skate close to the wind! I do not want to hear any more 
interjecting from the Premier. I want to hear the member for West Swan. 
Ms R. SAFFIOTI: Today, when the Leader of the Opposition was on his feet, the Premier interjected to say, 
“I haven’t said it has been shelved.” I refer to an ABC report and the Premier’s comment that “We might see it in 
12 months’ time, but for the moment all of our effort is on Roe 8.” What is it? If the Premier has not shelved it, 
what is it? Honestly! The Premier thinks that is clever. People are seeing through the Premier. They want a plan 
for the future. This road came from nowhere, and it will go nowhere. It was not part of the Liberal Party’s 
government election commitments. 
Dr M.D. Nahan interjected. 
Ms R. SAFFIOTI: No, it was not. The Treasurer should get his own election costings and tell me where that 
commitment was made. This project came from nowhere, and it will go nowhere. That is the key point. This 
project came from a meeting between the Premier and Tony Abbott’s people. The federal government did not 
want to fund public transport, so they had to find a project that they could do in this state. That is where this 
project came from. Remember the logic! The Minister for Transport said that we need this project, because 
40 per cent of the traffic on our roads is commercial traffic. 
Mr D.C. Nalder interjected. 
Ms R. SAFFIOTI: Yes, he did. The minister really misled on that definition. The minister has walked away 
from that now. The minister is now saying that it is a commuter road. It is all about the mums and dads. We have 
gone from a freight road to a people’s road. The government is spinning this project. It is trying to find someone 
to support it. However, no-one is supporting this project. Even the transport industry is walking away from this 
project. The minister said in this place that there will be productivity gains from this project, because 14 sets of 
traffic lights will be removed, and as a result there will be some value for the transport industry. The minister 
said also that the government intends to claw back some of the cost of this project through a toll. All of that has 
disappeared. I ask the minister: tell us about the productivity gains; tell us how many traffic lights will be 
reduced as a result of Roe 8; and tell us whether a toll will be introduced for Roe 8. The minister says no, and the 
Premier says yes. They are all over the place. 
We were then told, “Don’t worry about it. This project has been planned for decades. Everything has been 
planned.” We then found out that part of this project did not come within a metropolitan region scheme 
reservation, and the Minister for Planning had to introduce a planning control area for this sensitive project and 
rush it through Parliament last week. That is what happened. The government has not done the proper planning 
for this project, even though the minister said that it has been planned for decades. The government should go 
back to the drawing board, get a plan for the other port and for an outer harbour, sit down — 
Mr J.H.D. Day: How would you do it? 
Ms R. SAFFIOTI: I would sit down with the facts. The government should try it! The government should sit 
down with the facts in front of it and work it out. 
Ms S.F. McGurk interjected. 
The SPEAKER: Member for Fremantle! 
Ms R. SAFFIOTI: The government should get maybe two ministers in a room at the same time and get them to 
talk to each other. The government should try to get some coordination. That is what I would try to do. 
Mr J.H.D. Day interjected. 
The SPEAKER: Minister for Planning! 
Ms R. SAFFIOTI: I know that the Minister for Planning is the sensible one. I know that he does not support it. 
That is what I would do. I would start at the beginning, which is get the second port planned, look at the time 
frame, and look at the truck movements, and go through it systematically. However, the government is 
absolutely making it up as it goes along. The government says that this road is needed for this and for that—it is 
needed for families; it is needed for the transport industry. The government is trying to find whatever it can to 
justify this project. However, no-one is supporting it. The member for Riverton chuckles, as he always does—
a bit erratically—but no-one is supporting it. Honestly! The government has got time. This project is just going 
to drag out and cause enormous pain to communities. The government should go back to the drawing board and 
get a proper plan. 
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MR D.C. NALDER (Alfred Cove — Minister for Transport) [3.27 pm]: It is clear that the opposition’s 
strategy has been to take a scattergun approach. Opposition members have spelt out a lot of myths and 
misinformation in the community. I have tried to hold back from responding to every myth and bit of 
misinformation that members opposite have peddled. I have been working on this for over a year, to ensure that 
there is one version of the truth. The biggest issue for the Labor Party is that this one version of the truth will 
embarrass the Labor Party, and particularly Hon Alannah MacTiernan, for selling off the Fremantle eastern 
bypass. Members opposite have talked about the capacity of the port. They have also talked about road versus 
rail. However, the member for Fremantle sent me a letter saying that they do not want any more rail, because her 
constituents were complaining. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro! 

Mr D.C. NALDER: Just on that road versus rail, they want facts. 

Ms S.F. McGurk interjected. 

The SPEAKER: Member for Fremantle! 

Mr D.C. NALDER: We have grown the percentage on rail from two per cent to 14.2 per cent. That is the 
highest rate in the country. Brisbane has five per cent. Guess how much rail there is in the metropolitan area? 
Zero! In New South Wales and Victoria, there is about 13 per cent on rail. That is very good. However, over 
eight per cent in each state is going to regional areas, or a longer distance. That means that about five per cent is 
going to metropolitan areas. We have two per cent going to rural and regional areas. We have a much smaller 
population in regional areas than is the case in other states. We have over 12 per cent going on rail to the 
metropolitan area. There is a huge cost in double-handling freight by putting it onto rail and then putting it back 
onto a truck once we get it to an industrial area and taking it somewhere else. These are some of the challenges. 
Members opposite have not worked out how to deal with those challenges. 

I want to talk briefly today about the environment, the social issues, and the social and economic benefits of this 
project. First, I will talk about the environment. We have rethought the Perth Freight Link and redirected the 
route. Originally, it was going straight across Bibra Lake, but we have shifted it north. It will still impact 
six hectares of wetland, but we are going to put a bridge over the top of that, so that those wetlands will remain. 
We will make sure that there are channels for fauna to continue to cross without interference from traffic. The 
project involves six hectares of wetlands, which amounts to half a per cent of the Beeliar wetlands area. We have 
minimised the impact on the wetlands, including by bridging over the wetlands to protect it. The 
Perth Freight Link accounts for half a per cent of the total area of the Beeliar wetlands. In addition, there are 
30 hectares of intact vegetation and about 50 hectares to 60 hectares of degraded vegetation. As part of the 
environmental offsets that have been set as a precedent for us to be able to go ahead with this construction, we 
will purchase over 500 hectares to set up as a Bush Forever offset on the Swan coastal plain. For people who are 
worried about Carnaby’s black-cockatoos, we will be setting aside a fair deal more land for Western Australian 
flora and fauna; I think that we are being environmentally responsible. 

In addition, when we talk about the movement of freight, we know that at best practice a minimum of 70 per cent 
will need to be moved on road. Taking out stoplights will save huge amounts of carbon emissions. The 
modelling suggests that both phases of the Perth Freight Link project will save 450 000 tonnes of carbon 
emissions through to 2031. We are talking about saving around 800 tonnes of carbon emissions, or pollution, 
a week. The opposition talks about the government being environmentally irresponsible; I think we are thinking 
about this very carefully. Do I like to remove bush? No, I do not. As I said outside Parliament, I have hand 
reared Carnaby’s and red-tailed black-cockatoos. In my life, I have done all of that. I think a lot about the flora 
and fauna of Western Australia. 

Mr P.B. Watson interjected. 

Mr D.C. NALDER: Play your violin, member for Albany! 

I think setting up over 500 hectares of offset land as a result of taking out 30 hectares of intact vegetation is 
a great outcome for the environment. 

We talk about the social aspects of this project, so I will move on to Perth Freight Link providing access to the 
hospital and how this project will save lives. I have said in this house before that the modelling shows the 
intersection of South Street and Murdoch Drive cannot cope. Fiona Stanley Hospital and St John of God 
Murdoch Hospital are built at that intersection. That precinct was set up decades ago as a major hospital precinct. 
Providing southern access to the hospitals will save lives because it will free up the intersection on South Street. 
We estimate that by 2021, 23 000 vehicles a day will come into the hospital precinct on that southern entrance on 
Murdoch Drive. 
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That is one social aspect. The second social aspect is safety on Leach Highway. Leach Highway has double the 
number of incidents involving trucks than anywhere else in the metropolitan area, at a rate of over 11 per cent. 
We know that the introduction of a freight charge and regulation will remove all those trucks from 
Leach Highway. From the outset, I have said that a freight charge will be considered only if it will be a win–win 
situation for industry. Industry is backing this project; we have been engaging with it for over a year and 
therefore we know that there is a huge safety issue on Leach Highway. The intersection of Leach Highway and 
North Lake Road is the number 11 black spot in the state, mostly due to interruptions with trucks because trucks 
take longer to stop at intersections, which increases the risk to drivers. 

We have talked about the need to break up congestion, yet opposition members want us to walk away from 
a project that will alleviate congestion for all the southern suburbs. We do not want to put freight traffic onto 
Leach Highway, because a number of driveways back onto Leach Highway. Alannah MacTiernan’s plan was to 
sell the Fremantle eastern bypass. It is a fact that she put a plan in place, which was advertised in 2008, to do up 
High Street and Leach Highway. With driveways backing onto Leach Highway, it is unsafe for trucks to go 
down that precinct, and we do not want to do that. We want to remove trucks from Leach Highway. 
Several members interjected. 
The SPEAKER: Members! 
Mr D.C. NALDER: People talk about trucks and there is no question that there will be a huge productivity gain 
for trucking, which is one reason that the federal government was keen to fund the project. The federal 
government also wanted to name the project because it was to fund the majority of it. By 2021, 77 000 vehicles 
a day, on average, will travel between Murdoch Drive and North Lake Road on Roe 8, of which, 6 500 will be 
trucks. Opposition members might say that they have a plan, but the only thing they have brought into this house 
in the nearly three years that I have been here is their public transport plan. We cannot shift freight onto public 
transport! 
The myths raised by opposition members in this house include that this project will impact negatively on 
property values. I have researched all the things that the federal and state opposition members have said to the 
press, and I have evidence that removing the Fremantle eastern bypass has stopped the increase in land values in 
surrounding suburbs. I know the impact of this project on property values as a result of an on-the-surface 
solution. 
Mr W.J. Johnston interjected. 
The SPEAKER: Member for Cannington! 
Mr D.C. NALDER: I also know what the impact on the community will be if we take this project underground. 
Mr W.J. Johnston interjected. 
Mr D.C. NALDER: I am being asked how I know that. 
Mr W.J. Johnston interjected. 
The SPEAKER: Member for Cannington, I call you to order for the first time. That is enough! 

Mr D.C. NALDER: We are talking about moving traffic off the urban highways in the inner south-western 
suburbs where intersections are starting to jam up with massive congestion and are unsafe due to the level of 
truck activity that is going down those roads. We are talking about a 30 per cent reduction in traffic on 
South Street. This is where integrated transport solutions come in. Opposition members talk about it, but they do 
not understand what it means. Removing traffic from South Street and Leach Highway will provide an 
opportunity to get to peak-hour bus lanes down those major highways. A rapid-bus transport solution will be part 
of an integrated approach for those inner south-western suburbs. 
Mr W.J. Johnston interjected. 
The SPEAKER: Member for Cannington! 
Mr D.C. NALDER: There are a lot of environment and social solutions for the community when it comes to the 
economics of this situation. I know that not many members on the other side of the chamber are financially 
literate, so I will try to speak a little slower, particularly for the member for Warnbro, so that he might 
understand what I am saying. We have talked about the whole freight route creating a corridor for the movement 
of freight from Muchea to Fremantle. We have had huge support from the federal government, and we are 
progressing with this project. I have not given up on phase 2 of the project. As much as it might have been 
written up in the press otherwise, I have had conversations with the Premier and I am still working on phase 2 of 
the project. I believe in it and it is up to me to fine-tune the model and get the Premier and my cabinet colleagues 
across the line. That is my responsibility. Let me share some of the economic modelling with members opposite. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro! 
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Mr D.C. NALDER: The NorthLink WA, Gateway WA and Perth Freight Link projects will cost the state in the 
order of $1.35 billion. We have modelled the time, fuel and maintenance savings. I have shared that information 
in this house plenty of times. The initial modelling suggested a saving in the order of 60c a kilometre but, as the 
project has become more advanced, that has been fine-tuned to demonstrate a benefit of $1.09 a kilometre. Over 
30 years, that is a $15 billion benefit. We have been working with industry and talking about value capture and 
a win–win situation to capture some of this benefit to help fund this infrastructure.  

With 50 cents in the dollar, we are talking $6.8 billion back to the state—a net present value of $3.5 billion. If 
this is economically irrational, the Labor Party is making arguments and it has no facts. 

Mr R.H. Cook interjected. 

The SPEAKER: Member for Kwinana. 

Mr D.C. NALDER: We talked about the benefit–cost ratio and the desire to shift to the outer harbour. 
Therefore, I have modelled the BCR on a surface option and on a tunnel option, and the impact on the BCR of 
the freight link project of shifting to the outer harbour at the earliest possible date. This is what is interesting. On 
the surface option, the freight link has a BCR of 2.9. If it was shifted at the earliest possible time to the outer 
harbour—the best advice I have is that it would take 10 years at minimum to shift one container down there and 
if the shift were done in an orderly transition, it would take a further five years—the BCR on the freight link 
project through to Stirling Highway shifts from 2.9 to 2.8. 

Mr P. Papalia interjected. 

Mr D.C. NALDER: I am trying to speak slowly so the member for Warnbro can understand. The BCR shifts 
from 2.9 to 2.8. That demonstrates that the benefit for the broader community has absolutely nothing to do with 
the outer harbour. 

Several members interjected. 

The SPEAKER: Members! We have had a reasonable run thus far, members for Kwinana, Warnbro and 
Albany. 

Mr D.C. NALDER: Coming back to the modelling of the economic benefit, I would like to share a bit more. As 
I said, we have looked at the economic benefit for industry from fuel saved, time saved and maintenance saved. 
We have been exploring two other things with industry with regard to an incentive package that will deliver 
increased productivity for industry. Over the last couple of decades, this state has gone backwards compared 
with the rest of Australia when it comes to productivity gains for industry. This will set about a reform program 
to allow an economic program facilitating economic productivity gains and economic growth for industry. In 
addition to the saving in time, fuel and maintenance, we are looking at whether, by not having stoplights, 
four 20-foot containers can be put on the back of a truck instead of three 20-foot containers. People get 
frightened about this, but the issue of collision and interaction with vehicles is due to stoplights. We are still 
checking this out, but if stoplights were removed, it could lead to a 33 per cent reduction in trucks coming out of 
Fremantle. The other thing we are considering is the ability to allow, by creating a freight corridor, an extra half 
a tonne per axle weight. Again, that would be a huge productivity gain for industry. This is a responsible 
government that is thinking through the social, economic and environmental aspects of this project, and we have 
done an enormous amount of work on that. 

A lot of myths and misinformation have been peddled out there. I look forward to the day I can finalise 
version 2; I continue to work diligently on ensuring that we can get it done. We have not walked away from it. 
I would like to finish by reminding people that Roe 8 is what we call stage 8. Stages 4, 5, 6 and 7 of the 
supposed road to nowhere were done by the Labor Party in 2002, 2003, 2004 and 2006. 
Mr W.J. Johnston interjected. 
The SPEAKER: Member for Cannington! 
Mr D.C. NALDER: We talk about — 
Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, put your name down and explain things if you want to do so. 

Mr D.C. NALDER: We talk about staging projects and getting to the outer harbour. This is where the key is. If 
we can develop an economic model that industry supports — 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington! 

Mr D.C. NALDER: When we deliver an economic model that industry supports that can fund the state 
components to these infrastructure projects, it will allow us to plan forward further infrastructure projects 
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because for the very first time in this state we have a value-capture model. That is something you guys probably 
do not understand, but it is critical for this state. 

Mr P.B. Watson interjected. 

Mr D.C. NALDER: Welcome back, member for Albany! 

Several members interjected. 

The SPEAKER: Members. 

Mr D.C. NALDER: There is an opportunity — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, if you want to take that further, ask the minister outside. 

Mr D.C. NALDER: The Leader of the Opposition has criticised the Premier for not knowing how many 
stoplights are on Stock Road, which is the designated freight route to the outer harbour. 

Mr W.J. Johnston: How many are there? 

Mr D.C. NALDER: There are nine. 

Mr W.J. Johnston: So he’s right. 

Mr D.C. NALDER: There are nine. The Leader of the Opposition wants praise because he researched 
something for the first time! Last week, I had the Leader of the Opposition criticising me for pilots of 
Skippers Aviation planes losing their jobs because we allocated a route to Rex. Skippers never had that route. 
The Leader of the Opposition forgot to ask about that. Virgin had it. 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I call you to order now for the second time. 

Mr D.C. NALDER: I am pleased that before he came into the chamber, the Leader of the Opposition checked 
that there were nine sets of traffic lights between Stock Road and the outer harbour. We are talking about doing 
this thing in stages and doing it responsibly. It will be at least 10 years before we can shift the first container to 
the outer harbour, assuming we get through the environmental aspects with regard to that outer harbour. 
Mr P.B. Watson interjected. 
The SPEAKER: Member for Albany! 
Mr D.C. NALDER: We will continue to work to deliver great outcomes for the community of 
Western Australia—not just industry, but also the broader community. We understand there are huge benefits to 
be derived by all from this project. 

MR M.H. TAYLOR (Bateman) [3.47 pm]: I would like to comment on Roe Highway. It is very important to 
the — 

Several members interjected. 

The SPEAKER: Sit down please. Member for Bateman. 

Mr M.H. TAYLOR: Thank you, Mr Speaker. I would like to make comments on Roe Highway. It is a very 
important piece of infrastructure to the electorate of Bateman and my constituents. 

Mr J.R. Quigley interjected. 

The SPEAKER: Member for Butler! 

Mr M.H. TAYLOR: Let us not forget that this problem was created in the first place by Alannah MacTiernan, 
who, as transport minister, sold the eastern bypass, which created the problem in the first place. 

Several members interjected. 

The SPEAKER: Members, that is enough! 

Mr M.H. TAYLOR: That has directed a lot of freight traffic down Leach Highway, which it was never 
designed to take. All of this effort is actually aimed at trying to rectify — 

Mr W.J. Johnston interjected. 

The SPEAKER: I do not expect you to agree with everything that is said, young member for Cannington. You 
can put your name down and you can correct the record if you want. I want to hear the member for Bateman. 

Mr M.H. TAYLOR: All of this effort is trying to rectify that problem created by the Labor Party seeking 
preferences from the Greens for the seat of Fremantle. 
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Given time constraints, I would like to focus a bit on the environment. The argument being put forward by the 
Cities of Fremantle and Cockburn is purely political. In fact, I find it interesting that the City of Cockburn is 
coming out against this road when its own 2013 traffic study showed that Roe 8 will significantly reduce traffic 
on key Cockburn roads including Farrington Road by over one-half by 2020 and two-thirds by 2031, 
Beeliar Drive by over one-half by 2020, Berrigan Drive west of the freeway by around 40 per cent by 2020 — 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn, you have been called twice. 

Mr M.H. TAYLOR: The member for Cockburn does not like it, does he? 

Mr P.B. Watson interjected. 

The SPEAKER: I do not want any help from you, member for Albany, thank you. I appreciate your sentiments! 

Mr M.H. TAYLOR: It will also reduce traffic on North Lake Road by about 20 — 

Point of Order 
Mr W.J. JOHNSTON: The member is quoting from a document. 

Several members interjected. 
The SPEAKER: You say he is quoting from an official document. 
Mr W.J. JOHNSTON: If he is not, he is only making these things up. 
Several members interjected. 

The SPEAKER: Sit down, please! 

Mr W.J. Johnston interjected. 

The SPEAKER: Member for Cannington, I now call you to order for the third time. 

Debate Resumed 

Mr M.H. TAYLOR: I point the member for Cannington to the City of Cockburn’s 2013 traffic study to find out 
for himself. 

Several members interjected. 

Mr M.H. TAYLOR: It is available on the city’s website; I have read it. 

The SPEAKER: We have had a reasonable run thus far. There is time left. If members do not like what they are 
hearing, they can say what they think, but let the member for Bateman speak! 

Mr M.H. TAYLOR: Thank you, Mr Speaker. I find it amazing that people in cities such as the 
City of Cockburn have been seen recently on the news, dancing around in a demonstration to protest against 
a road that will have massive benefits to their own regional road network, reducing traffic by up to half around 
North Lake Road. That brings me back to the point that this is purely a political opposition. If we look at the 
project itself, currently Hope Road goes just north of Bibra Lake. The Premier and I visited the site at the request 
of one of the protesters or opponents to the road. We walked around and had a look at that site and further up in 
the road reserve near Coolbellup. We had a good talk about it and had a look at the environment. I can say that 
Roe Highway will be a better environmental outcome for that area than where Hope Road is currently situated, 
which is a bunded road reserve situated closer to Bibra Lake than Roe Highway will be. Roe Highway will be at 
an elevated level to allow better hydrology to pass unheeded underneath. Some of these political arguments need 
to be put into context. 

Mr S.K. L’Estrange: I don’t want to hear the amendments, member. 

Mr M.H. TAYLOR: I will not finish that because I know the Treasurer wants to speak about it. 

On behalf of the constituents, this road has been planned from the late 1950s and the road reserve was set aside 
in the early 1960s. This is not a new project; it has been worked on for a long time. The opposition talks about 
there being no consultation. From 2009 to 2011, Main Roads conducted its engagement process, which was 
recognised by the International Association for Public Participation Australasia. It won WA project of the year 
and received runner-up for the Australasian project of the year in 2011. So I think it is a bit unfair to say that 
there has been no consultation. In fact, the consultation has been award winning and has been a long time in the 
making. The consultation has also had an impact on the design of the road. We now see that Roe Highway is 
further north; it goes north of Dog Swamp and aligns with the high-voltage power cables. Anybody who has seen 
that easement will know that there are no trees. It is purely sand. In fact, it is not a wetland, and the 
Roe Highway protesters’ material that shows the proper water body of Bibra Lake is quite deceptive. 
Hope Road—the bunded road reserve—is closer to that water body than Roe Highway is planned to be in its 
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realignment down the high-voltage powerlines. On behalf of the constituents of Bateman, we look forward to 
this road being built and to the social, economic and safety benefits that this road will produce. 

MS S.F. McGURK (Fremantle) [3.53 pm]: Where do I begin on this issue? The debacle that is the 
Perth Freight Link and Roe 8 is well documented. It has been discussed a number of times in this house. One of 
the reasons that this campaign against Roe 8 and the Perth Freight Link is going so well is that these are not 
complicated issues to explain to the public. Despite what the Minister for Transport and the member for Bateman 
have tried to say about whether opponents of the project have been peddling untruths, in fact, it has been very 
easy to have conversations with people to tell them that it is not good planning to spend $1.6 billion on a road 
that does not get to the port; it is not good planning to spend $1.6 billion to get to a 120-year-old port with 
limited infrastructure; and it is not good planning to shift the problems of one community—that is, the people of 
Melville who live along Leach Highway—to another community. That is not good government. People 
understand that good government and good planning — 

Mr S.K. L’Estrange: You’re only worried about the politics. 

The SPEAKER: Member for Churchlands, I call you to order for the second time. 

Ms S.F. McGURK: I care about my community, good infrastructure planning and good use of our infrastructure 
dollars. 

Mr S.K. L’Estrange interjected. 

The SPEAKER: I call you to order for the third time, member for Churchlands. 

Ms S.F. McGURK: They are the things that I care about. When I speak to people not only in my electorate, but 
also outside my electorate, they understand all those things. That is why this campaign is getting traction. That is 
why, within two months, I could come into this place with three and half thousand signatures to a petition. That 
is why an army of people have been campaigning, not only in Fremantle and Willagee and along the route of the 
Perth Freight Link, but also in the western suburbs, north of the river, and why they have been getting traction. It 
makes sense to people that they want from their government a solution for the future. They do not want 
a solution for the next five or 10 years, but for the next 50 years and the next hundred years. An outer harbour 
would take freight from the industrial areas of Kewdale and Welshpool down Tonkin Highway and use 
Anketell or Rowley Road, with a good amount of space for modern road and rail links. The 
Minister for Transport criticised the 30 per cent of freight on rail target despite the fact that it has been his 
government’s target for the last eight years. We know that he has done nothing to achieve it. We know that in 
percentage terms the amount of freight on rail has gone backwards under his government. To criticise that target 
is ridiculous when the government has maintained that target while it has been in office. 
It has also been astounding to hear some of the government members’ new-found concerns for the environment 
under this proposal, although they say — 
Dr M.D. Nahan: Do you sail or fish in the sound? 
The SPEAKER: Treasurer, I call you to order for the first time. 
Dr M.D. Nahan interjected. 
The SPEAKER: Do you want to be called for the second time? You can discuss your fishing arrangements 
another time. 
Ms S.F. McGURK: That is right. We are hearing from the Treasurer across the chamber that he is concerned 
about those precious sea grasses in Cockburn Sound. I am concerned about Cockburn Sound as well; I am 
concerned about our environment. But those issues are not going away. In the Treasurer’s own business plan for 
the Perth Freight Link, the outer harbour will be receiving containers in 2023. That is the Treasurer’s business 
plan. 
Dr M.D. Nahan: No it isn’t. 
Ms S.F. McGURK: Yes, it is! The business plan that the government released—the scant public information 
that it has released—for this project states that containers will be received at the outer harbour by 2023. If there 
are insurmountable environmental problems with the outer harbour being situated at Cockburn Sound, what is 
the government’s solution for a second and supplementary port for this city? It is a growing city. We are going to 
have to deal with that issue. 
Dr M.D. Nahan interjected. 
The SPEAKER: Treasurer, if you want to speak, put your name down. 
Ms S.F. McGURK: There is not any planning. It is interesting that the Premier now decides to leave the 
chamber. 

Several members interjected. 
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The SPEAKER: Look, all I want is the debate to carry on and we get to a result; okay? 

Ms S.F. McGURK: I note that the Premier has left the chamber, and one of the reasons that is frustrating is that 
we have heard nothing from the government about the outer harbour. We have heard nothing from the 
government about a second port and exactly what it is doing to deal with the metropolitan area and the 
state’s freight needs for the twenty-first century. All it is proposing to do is to build a massive, oversized road 
into a 120-year-old port and to blow out the size of that port, which is in the middle of a built-up, metropolitan 
area; it is a fantastic place to live. That proposal is in complete contradiction to the government’s own planning 
strategy. The Minister for Planning says the government was to build up existing residential density, but instead 
the government will increase the size of Fremantle port and is doing nothing about a second and supplementary 
port in the outer harbour. If the environmental issues are insurmountable, we should know about it so we can 
start dealing with it—but we have heard nothing from the government about what it is going to do about an outer 
harbour. 
In fact, another reason the minister’s so-called concerns about the environment ring hollow comes from the 
government’s own environmental advisers. I am looking now at the Environmental Protection Authority 
document, “Perth and Peel@3.5 million”, which refers to the importance of wetlands. The chairman’s foreword 
to that interim strategic advice reads, in part — 

The quality of our rivers and estuaries has deteriorated and many of the wetlands on which a wide 
variety of flora and fauna depend have been filled or degraded. 

The EPA actually recommends that — 
… the WAPC protects Conservation Category Wetlands and minimises the potential impacts on 
Resource Enhancement wetlands, including their buffers, at structure planning and subdivision 
design stages. 
a. Relevant agencies to finalise a whole of Government policy for the identification and 

implementation of wetland buffers. 
There is a lot of reference in this document to the need to protect our wetlands, and one of the things referred to 
is the need to understand that wetland ecosystems depend on buffers to protect upland vegetation adjacent to 
wetlands, which also provides habitat critical for parts of the life-cycle of many fauna species that rely on 
wetlands for their survival. Before the government says, “Oh, look; we’re just talking about a dirt track where 
the overhead lines already exist; it’s away from the main Beeliar wetlands and away from Bibra Lake”, it should 
read its own advice. Those buffer zones are crucial and the government’s own advisers are telling it that it needs 
to protect wetlands. We have few wetlands remaining in the metropolitan area and in this state. 

There are so many issues I could cover, but I will sit down because I know there are many other members who 
want to speak, including the member for Willagee. I will, however, say one thing to the Minister for Transport: 
we are looking forward to the next election and to the Minister for Transport standing in his existing area, and 
I am looking forward to working with the people of Palmyra, who are champing at the bit to let the minister 
know at the next election what they think about what he is doing to their community. 

DR M.D. NAHAN (Riverton — Treasurer) [4.03 pm]: I would like to make a few comments on this motion. 
I was elected to this house campaigning to a very great extent on the issue of Roe 8. It was a major issue of the 
2005 election, which I did not participate in, and in the 2008 election, when I won my seat. At that time, the 
Labor Party was vacillating over whether it stood for it or not; it was clear that it did not, but it was still 
vacillating, and later on we learnt the truth about its position. I was intimately involved in it because Roe 7 goes 
through my electorate and I have dealt with a large number of issues to do with it, including noise walls. I can 
tell members that, yes, there are some people around the state concerned about Roe 8, including in the areas it 
traverses, but outside that area, there is huge, overwhelming support for it. Yes, it might be the silent majority, 
but the silent majority votes. 

I can understand why people who own land adjacent to it — 

Several members interjected. 

The SPEAKER: Let the Treasurer speak! 

Dr M.D. NAHAN: I can understand why people who own houses on either side of what has been parkland—it 
has actually been a road reserve for decades—would like it to remain as it is; I can understand that. I can 
understand that the Greens, in particular, have trouble with roads, and with progress generally. But we need this 
road for a number of reasons. First and foremost, we need a southern access to Fiona Stanley Hospital and the 
Murdoch precinct. Indeed, I saw a picture of the Leader of the Opposition and, I think, the member for 
Cockburn, at Cockburn Central, bragging about hubs, and the hub they were referring to, verbally and 
pictorially, was the Murdoch precinct. Well, that hub does not work without Roe 8. There will soon be 
35 000 people working and travelling in and out of there on a daily basis, and they will need Roe 8. The 
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expansion of the Murdoch precinct was based on the existence and planning of Roe 8—without it, it does not 
make any sense. 

As to the outer harbour and inner harbour, there will perhaps be an outer harbour someday, but Roe 8 has long 
been planned not as the endpoint but as a stepping stone to improving the necessary access of vehicles and heavy 
trucks to the port of Fremantle and eventually, some day in the future, down to the south and the outer harbour. 
That is what has been planned; we do not do it all at once, as we do it step-by-step, just like Roe Highway has 
been built—Roe 4, 5, 6 and 7 were steps, and we are taking the next step. As the member for Bateman indicated, 
it has been the most heavily planned road in this state’s history. There has been $22 million spent over 
three years on the most thorough environmental assessment possible, and it came through, with some 
amendments, but approved. It has been the most thoroughly studied and planned road in this state’s history, so 
the argument that it has not been planned is not valid. It has been on the drawing board for 50 years and went 
through a $22 million thorough assessment. It is absolutely necessary and there are no alternatives for it, but the 
member for Fremantle let out a dirty little secret. Her opposition to this road is really, “We want the traffic in 
a Liberal seat rather than a Labor one.” That is what it is all about. It is about shunting it away from the 
Labor Party’s electorates and, in the process, undermining planning policy. 

Mr R.H. Cook interjected. 

Dr M.D. NAHAN: No, it does not actually go through my electorate; Roe 7 does. It does not even touch it. 

Mr R.H. Cook interjected. 

The SPEAKER: Member for Kwinana! 

Dr M.D. NAHAN: When people are lining up in traffic jams trying to get into Fiona Stanley Hospital, we will 
remind them that it is a Labor outcome, because that is what Labor is like. When people are queuing up in traffic 
jams around that area and are getting in accidents with trucks going down Leach Highway, that will be 
a Labor policy. 

More importantly, I sympathise with the people around High Street. When Alannah MacTiernan excised the 
Fremantle eastern bypass, she realised she had a problem: how would she get the trucks more efficiently to the 
port of Fremantle—the inner harbour? She came up with a plan to excise houses from Leach Highway to 
High Street. The basic case for stage 2 of Perth Freight Link is Alannah MacTiernan’s plan. It has been there 
since 2008. She is the one responsible for people losing their homes along High Street, so if people upstairs want 
to complain, go there. 

I would like to make one other comment. The member for Rockingham is advocating an immediate move to an 
outer harbour, which will destroy 400 hectares of seagrass. We have an EPA assessment saying that it will be 
very difficult to build an outer harbour without significant additional and irreparable destruction of the ecology 
of the area. He is the member for Rockingham and he is supporting that. 

Mr J.M. Francis: Put it in your budget estimates going to the next election. 

Dr M.D. NAHAN: If the opposition wants to propose at the next election that we should move to an outer 
harbour, it can come up with the $5 billion. 

Several members interjected. 

MR P.C. TINLEY (Willagee) [4.09 pm]: In my very short time I want to attend to many things, but I must start 
with putting paid once and for all to the debate in this house around the eastern bypass and the deletion by 
Alannah MacTiernan, who is not here to defend herself. She is not here to be verballed, although she will find 
members and they will hear her. Let me be clear: Roe 8 or Roe 9 has nothing to do with the eastern bypass. The 
eastern bypass, as the Minister for Planning will absolutely understand, is the southern end of the proposed 
Stephenson highway. 

Mr J.H.D. Day: Stirling Highway. 

Mr P.C. TINLEY: It is the Stephenson highway. Let me be really clear: if the government is going to delete 
this, it will be on the basis that the Stephenson highway was never going to be built through Nedlands and the 
Wembley Golf Course—in the leafy greens of the western suburbs. The opposition will not listen until the 
government takes those houses and is serious about taking the Stephenson highway through the leafy suburbs of 
Nedlands. Until then, the government has no argument and no attack on the former member for Armadale. The 
government cannot stand on any argument whatsoever that the eastern bypass in some way fits the vision for the 
inbound and outbound freight of this state. This is a visionless business. 

Mr M.H. Taylor interjected. 

Mr P.C. TINLEY: It is good that the member for Bateman piped up. It is good that he communicated with his 
community; it is good that he came down to the rally of the rent-a-crowd of the member for Churchlands and had 
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his piece to say. But I did not see him out front this morning. What he did was drive around Coolbellup and along 
Hope Road with the Premier, with his arm out the window, saying, “Oh, yeah; this looks fair enough. This looks 
good enough.” That is how the government consults the community. Is that not right, member for Bateman? 

Mr D.C. Nalder interjected. 

Mr P.C. TINLEY: The Minister for Transport went to Canberra and had his lunch eaten. He went to Canberra 
with Metro Area Express and came home with a big wad of money for a road to nowhere. He is so committed to 
Roe 8 that he is going to change seats. He is so committed to Roe 8 that he is looking for a new seat. I tell you 
now, my friend, they are waiting for you. The member for Fremantle is bringing them on, and they are waiting 
for the minister. 
Several members interjected. 

Division 
Question put and a division taken, the Acting Speaker (Ian Britza) casting his vote with the noes, with the 
following result — 

Ayes (17) 

Dr A.D. Buti Mr M. McGowan Ms M.M. Quirk Mr B.S. Wyatt 
Mr R.H. Cook Ms S.F. McGurk Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Ms J. Farrer Mr M.P. Murray Mr C.J. Tallentire  
Mr W.J. Johnston Mr P. Papalia Mr P.C. Tinley  
Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson  

Noes (33) 

Mr P. Abetz Ms W.M. Duncan Mr R.F. Johnson Dr M.D. Nahan 
Mr F.A. Alban Ms E. Evangel Mr S.K. L’Estrange Mr D.C. Nalder 
Mr C.J. Barnett Mr J.M. Francis Mr R.S. Love Mr A.J. Simpson 
Mr I.C. Blayney Mrs G.J. Godfrey Mr W.R. Marmion Mr M.H. Taylor 
Mr I.M. Britza Mr B.J. Grylls Mr J.E. McGrath Mr T.K. Waldron 
Mr G.M. Castrilli Dr K.D. Hames Ms L. Mettam Mr A. Krsticevic (Teller) 
Mr V.A. Catania Mrs L.M. Harvey Mr P.T. Miles  
Mr M.J. Cowper Mr C.D. Hatton Ms A.R. Mitchell  
Mr J.H.D. Day Mr A.P. Jacob Mr N.W. Morton  

            
Pairs 

 Mr D.J. Kelly Mr D.T. Redman 
 Ms R. Saffioti Dr G.G. Jacobs 
 Ms J.M. Freeman Ms M.J. Davies 
 Ms L.L. Baker Mr J. Norberger 
Question thus negatived. 

MENTAL HEALTH AMENDMENT BILL 2015 
Assent 

Message from the Governor received and read notifying assent to the bill. 
KIMBERLEY BUILDING CONTRACTS — BUY LOCAL POLICY 

Notice of Motion 
By leave, Mr F.M. Logan gave notice that at the next sitting of the house he would move — 

That this house condemns the Barnett government over its failure to abide and enforce its own Buy 
Local policies on providing preferential treatment to regional and Indigenous companies tendering for 
housing maintenance and building contracts in the Kimberley. 

CHILD SUPPORT (ADOPTION OF LAWS) AMENDMENT BILL 2015 
Second Reading 

Resumed from 19 November. 

MR J.R. QUIGLEY (Butler) [4.18 pm]: The Child Support (Adoption of Laws) Amendment Bill 2015 is an 
important but very short bill and illustrates in its own way much of what is wrong with the government. The bill 
has five clauses. The first clause deals with the short title of the bill. The second clause contains the 
commencement date. The third clause announces that it will amend the Child Support (Adoption of Laws) Act 
1990. Then we have the two operative clauses. The first operative clause, clause 4, states — 

In section 3(a) delete “1 July 2014; and” and insert: 

1 July 2015; 
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The next operative clause states — 
5. Section 4 amended 

In section 4(b) delete “1 July 2014; and” and insert: 
1 July 2015; 

In effect, the bill provides for the change of one numeral—“4” to “5”. As the second reading speech states, last year 
we amended the adoption date of the Child Support (Adoption of Laws) Act 1990 by way of the Child Support 
(Adoption of Laws) Amendment Bill 2014, to read “1 July 2014”. All members know there have been some minor 
amendments around the definition of “residency” in the Income Tax Assessment Act 1936, and it is no longer 
found in section 9. The Child Support (Adoption of Laws) Amendment Bill 2015 will update the adoption date 
from 2014 to 2015; that is all it will do. The opposition agrees that should happen; it is an annual event. 

The way this bill has come before the chamber has given us a window into how this government operates. 
Instead of a short explanation for a bill that will, do not forget, alter only one line in the original act, what did we 
get? A second reading speech of two and a half pages, and a nearly four-page explanatory memorandum. Is it 
any wonder that this government is bogged down? This matter was brought before the Legislative Council only 
last week, and last Thursday we were approached to ask whether we would vote for it, support it and do so 
quickly. Of course, we said we would because this bill offers protection to supporting mothers. It slipped through 
the Legislative Council in no time last week, it has been brought into this place today and of course we will 
support it. But guess what? We made the same promise about the legislation to amend the Dangerous Sexual 
Offenders Act 2006, but the government has never fronted with it. The Premier has now told us that it will not be 
before the Legislative Assembly in 2015—in fact, it will not be debated in Parliament in 2015! The 
Attorney General has had time to prepare extensive notes and a second reading speech for a bill that does one 
thing—changes a date from 2014 to 2015—but has completely let the public of Western Australia down with his 
and the Premier’s broken promise to fix the serious and dangerous sex offenders legislation.  

Firstly, the government broke its promise to do it in 2014. It made that promise in March 2014 and blatantly 
broke it during that year, and then repeated the promise in 2015. The Premier challenged us on which way Labor 
would vote. The Premier should bring in the bill! We support amendments to the serious and dangerous sexual 
offenders legislation. We do not go as far as the honourable Minister for Police who says she wants to throw 
away the key. If that is what the minister representing the Attorney General brings into this Parliament—
“throw away the key”—we will not vote for it because it is unconstitutional. She was on the front page of 
The West Australian saying, “I’d throw away the key.” We will vote for that legislation. We will vote for proper 
measures to protect families in Western Australia from serious sex offenders who are adjudged by the 
Supreme Court of Western Australia to present a serious danger of reoffending. Until those people no longer 
present as a serious danger of reoffending, they should not be in the community—full stop. No-one in the 
community would take issue with that, so let us see the government’s legislation. 

Instead, the government fiddle-faddles around with six pages of detailed notes. I do not know whether 
Mr Acting Speaker (Ian Britza) has read the explanatory memorandum, but I wish to correct my earlier statement 
for Hansard: it is not four pages of explanatory memorandum, it is six closely typed pages of explanatory 
memorandum to explain the simple proposition that “2014” will read “2015”. There are six pages of it! No 
wonder the government does not get around to dealing with serious and dangerous sexual offenders legislation 
amendments; it is because it is too busy waffling around with nonsense! Of course we would agree to update the 
Child Support (Adoption of Laws) Act 1990. That is not the issue. That the government has left it until so late in 
the year to rush this bill through, and then fiddle-faddle around with six pages of dense explanation, is dense, 
quite frankly. The Premier came into the chamber today and announced that he will be breaking the promise he 
made to Parliament that the serious and dangerous sexual offenders legislation would be addressed and fixed this 
year. He will not be doing that. It will be read in; the government is just going to table its proposals in the 
Legislative Council next week, after this place has risen and after the business of the Legislative Assembly for 
2015 has concluded, so it will not be able to be debated in this or the other place this year. That is another broken 
promise, while the government stands by and generates eight and a half pages of waffle to update an act to refer 
to “2015” instead of “2014”. What a joke! What a miserable performance! The government has been before this 
Parliament and said, “We’ve had this report on serious and dangerous sex offenders since 30 June 2014, but we 
will still not have it before this Parliament in 2015, other than to lay it on the table of the Legislative Council and 
then abandon it there for the rest of 2015 with nothing to happen.” We will say more about that publicly soon, 
obviously. The opposition supports the amendments contained in the Child Support (Adoption of Laws) 
Amendment Bill 2015. 

In passing, I want to talk about something that really rankles me to do with child support: the support offered by 
the state to grandparents raising their children’s children. Under the foster care scheme, if someone has a child 
fostered to them, they get about $490 a fortnight for a child aged over 13 years. Sometimes, however, 
grandparents step into the breach, take the weight away from the state and start looking after their grandchildren. 
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That is not always because the parents of those children are drug-addled. There has been a tragic case in my 
electorate in which two families went away for a get-away-from-the-children weekend, leaving seven children 
with their grandparents. The parents were involved in a multiple-car accident that killed most of the parents and 
disabled the rest. As a result, two sets of grandparents now raise those children because there was a tragic traffic 
accident and their parents were wiped out. Those grandparents never planned for that or had asset reserves to do 
it. They have been left with the burden—although I say “burden”, it is a burden of love—of looking after their 
grandchildren. They do not want to see their grandchildren taken over by the state. It galls me that if someone is 
looking after a stranger’s child through a foster care arrangement, they get nearly $250 a week, plus respite, plus 
pocket money allowance to pay to the foster child, but a grandparent looking after a grandchild gets a small 
pension increase and is subject to means testing, which, of course, foster parents are not.  

I am very, very humbled and happy that in my electorate we have such a wonderful group of grandparents called 
Grandparents of the North. They meet at my office once a fortnight to discuss with my parliamentary officer 
Lisa Wallis the concerns and difficulties they have had during the previous several weeks and come together to 
offer each other support. These people are of advanced years and they have young grandchildren at the knee. 
They try to organise conjoint functions with other children present for their grandchildren, because their friends 
have adult children but do not have children aged five, six, 10 years or whatever. I am very, very proud of what 
these people are doing in the latter years of their life when they have not got the economic resources and asset 
backing—they only had just enough to retire—and now they are going back to the first spool of the movie 
raising primary school children, having the long haul ahead. They do not get the sort of child support that they 
deserve and, more importantly, that those grandchildren deserve. I am of the view that those grandparents should 
be given the same rate from the state as a foster carer, because they have stepped in. If the grandparents did not 
step in, these children would be a responsibility of the state of Western Australia. These elderly people are 
delivering so much more than the state could ever deliver—family love. They did not ask for it, seek it, or take 
these children off their own children—they got stuck in a situation in which they either look after their 
grandchildren with love for the rest of their lives or the children become a burden on the state. Some of the 
grandparents who attend my office are burdened with arthritic knees, hips and the like, and of modest incomes. 
When I go to their Christmas party and watch these elderly people chasing these young kids around and trying to 
instil a bit of order, as we all have to do with primary school children from time to time, I think what a wonderful 
thing they are doing. The state should recognise this love by properly supporting them and giving them the full 
foster care allowance. 

That is my contribution this afternoon. We are not going into consideration in detail to work out why we are 
going from 2014 to 2015. We all know it and it has all been said and Labor will support the Child Support 
(Adoption of Laws) Amendment Bill 2015. 
MRS L.M. HARVEY (Scarborough — Minister for Police) [4.33 pm] — in reply: I thank the member for 
Butler for his contribution to the debate and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mrs L.M. Harvey (Minister for Police), and passed. 

INTEGRITY (LOBBYISTS) BILL 2014 
Second Reading 

Resumed from 26 November 2014. 

MR J.R. QUIGLEY (Butler) [4.35 pm]: I am not the lead speaker on this bill; the Leader of the Opposition is. 
I will just take a moment. 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [4.36 pm]: I rise as the lead speaker on the 
Integrity (Lobbyists) Bill 2014, which is designed to ensure that a legislative regulatory regime is put in place in 
relation to the occupation of lobbying in Western Australia. The history of this bill goes back some time. There 
was a version of lobbyists legislation introduced in 2010 or 2011. It was debated in this house in perhaps 2012. 
The then member for Churchlands and I introduced a range of amendments to that version of the lobbyists laws. 
It was debated here. I cannot recall exactly whether the amendments were debated before the house or whether 
we went to consideration in detail stage or otherwise, but it received some consideration by this house. The 
opposition, with the then member for Churchlands, attempted some amendments. As I recall, regardless of 
whether it went to the consideration in detail stage, the government disagreed with the amendments. The bill 
then lapsed with the prorogation of Parliament prior to the 2013 state election. There was no opportunity for it to 
be passed into law. In addition, some regulation has applied around lobbyists that has been more of an informal 
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rather than a legislative kind for a long period. As I recall, the code of conduct, the website and the registration 
requirement was brought in back in 2007. 

Mr C.J. Barnett: Can I interrupt? It did go through consideration in detail and it passed through this house. 

Mr M. McGOWAN: Was it passed, but it did not get through the upper house? 

Mr C.J. Barnett: That is right. 

Mr M. McGOWAN: It lapsed with the election. 

Back in 2007, a registration requirement was brought in for lobbyists in Western Australia and a website was 
established by which lobbyists were required to be publicly identified and their client lists were placed on the 
website. That occurred back in 2007 and then it progressed with around 60 or so lobbyists on the register—some 
of them were national and some state—and that proceeded along. With one or two exceptions, these laws are 
a legislative version of that arrangement established by Premier Alan Carpenter back in 2007.  

The requirement currently, as I understand it, is that lobbyists must be registered with either the Department of the 
Premier and Cabinet or the Public Sector Commission. Their name, and their client list, is then placed on a website 
that is publicly available. That ensures that there is some transparency about who lobbyists are and on whose behalf 
they are acting. However, this system essentially has no legislative backing. I am not aware of whether this system 
has ever been tested legally and whether lobbyists are complying with that obligation. I suspect that people who are 
not registered are engaging in lobbying, but I have no proof of that. Therefore, this legislation will at least put some 
additional strength behind the requirement that lobbyists be registered. 

The current government made a commitment during the 2008 election campaign that lobbying laws would be 
implemented, or, as I recall, introduced, and perhaps passed, within 100 days of the government arriving in 
office. It is now 2015, and we are dealing with this legislation in the last week of the 2015 lower house 
parliamentary year. Therefore, these laws have had a long gestation period under this government. Much play 
was made of this issue in 2008, and we are now dealing with the actual laws involved. I am dubious about 
whether this legislation will be passed by both houses of Parliament this year. I suppose we can assume that 
these laws will be passed before the 2017 state election. That is roughly eight years later than the original 
commitment that was made. 

This legislation will create a statutory scheme by which lobbyists will be required to be registered and to publish 
the names of their clients. The legislation distinguishes between lobbyists and people in other occupations who 
may engage in lobbying. A range of occupations engage in what could broadly be described, under a dictionary 
definition, as lobbying. Lobbying is engaged in by engineers, lawyers and accountants. Most major businesses 
have a corporate affairs or public affairs division that lobbies government members on behalf of their clients. 
Under this legislation, engineering firms, law firms, accountancy practices and the like are excluded from the 
definition of lobbying. That means that people who have a practising certificate as an engineer, a lawyer or an 
accountant can essentially engage in lobbying activity without being required to be registered and to disclose 
their clients. The issue that has been raised with me is that it is unfair that one group of people who lobby are 
required to disclose and another group of businesses that lobby are not required to disclose. It would be difficult 
to cast the net wide enough to capture every occupation that engages in lobbying.  

However, it is unfair that the same transparency and accountability obligations are not imposed on those people. 
I do not have a way of trying to legislate to overcome that issue. I am not seeking to amend the bill to require the 
same level of transparency, accountability and disclosure from the people who are engaged in those professions 
as is required of individual lobbying firms. One would hope that the ethical obligations that are placed on the 
people in these professions would mean that they would not transgress any particular code of practice that might 
be applied to a lobbying firm. The bill outlines some categories of activity that are outlawed under the lobbying 
laws. That should provide us with some comfort that even if people in these professions are engaging in what 
might broadly be known as lobbying, they are engaging in that activity in a relatively ethical manner. A lot of 
people work in those professions and in the corporate affairs or public affairs divisions of major corporations—
a lot more than work in lobbying firms—and they deal with government regularly. 

Mr C.J. Barnett: Corporate affairs people are clearly representing their employer. If it is a corporate affairs or 
government affairs manager from a mining company, we know who they are. However, we could have 
problems, I guess, with a consulting engineer or a lawyer. There could be a grey area there. 

Mr M. McGOWAN: The line between legal work and lobbying is a very difficult one to draw. A lawyer may be 
putting a case to government on behalf of a client and say they are not lobbying. It is a very difficult line to draw. 

Mr C.J. Barnett: An engineer or a lawyer is employed to represent a case. We know who they are representing. 
The problem is someone who just hangs up a shingle and says they are a lobbyist, and they turn up and start 
talking to us and we do not know who they are, where they are from and who they are representing. That was the 
historic problem, I think. They would turn up as a mate or a friend. 
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Mr M. McGOWAN: That is right. Under the laws that are before us today, there are two additional 
requirements for a person who wishes to be a lobbyist. The first is that they cannot have been a member of 
Parliament, or a senior public servant, for 12 months prior to becoming a lobbyist. Of course, that would not 
apply to a lawyer, an engineer who had worked in the Water Corporation, or a person who had worked for the 
state emergency service or the like. The other is that they cannot receive a success fee. Under this legislation, 
those requirements do not apply to people in other professions. As I have said, I do not have an easy way of 
dealing with that. I supported the amendments that were proposed by the former member for Churchlands, 
Hon Liz Constable, four years ago. She proposed a significant body of amendments to try to deal with those 
issues. She did a lot of work on the lobbying legislation, and it was impressive. We are not planning to move 
those amendments this time around. These laws will stand or fall as they are passed by the house. If there are 
occasions on which people transgress, or issues arise, amendments may well be made by a future government on 
those issues. 

The other group that is not captured by this legislation is non-government organisations. That is because, one 
would assume, non-government organisations are not involved in commercial activity in working with 
government. If a non-government organisation is putting a case to a government, it is known for whom they are 
working and what they are working on. Again, if it is not for commercial advantage, one would have to think 
that the capacity for inappropriate or unethical conduct to occur is reduced. That is not covered by these 
proposed laws. 

Members of the state Parliament, members of the senior executive service and federal parliamentarians are 
excluded from becoming lobbyists within 12 months of them leaving their former profession. The reasoning behind 
that is obvious. If a person is a minister, in particular, who has knowledge of the public sector or who might have 
appointed senior public servants in agencies that they then want to deal with after leaving Parliament, there is 
a cooling-off period, if you like. A year seems rather short to me. It is a remote prospect that the people a person 
may have appointed and the knowledge that they may have gained whilst serving as a minister are not current after 
a year. After a year, in many cases, a person’s knowledge would still be very relevant and probably valuable to 
a lobbying firm, particularly if the government in office is one that that person was a part of and they left on good 
terms. If that is the case, a year seems to be a short time. The counterargument to that is: just because a person is 
a former member of Parliament, a former minister or a former senior public servant does not mean that they should 
be stopped from being able to have an occupation and to earn an income like anyone else, and perhaps their skills 
are valuable. I am sure that many members in this chamber have some sympathy with that view. There are 
two counterarguments. It seems to me, though, that a cooling-off period of a year is rather brief. 

Mr C.J. Barnett: You might think it’s brief, but it’s bizarre that people leave federal Parliament and, you know, 
the next day they are a lobbyist. I think that’s particularly unhealthy. 

Mr M. McGOWAN: Clearly, it is. A lot of money is to be made in lobbying. If a person is someone of note and 
they have authority inside political parties, there is probably the capacity to make significant money. That is an 
unfortunate fact, I suppose. 

A year seems brief, but a lot of the lobbyists who are around are former ministers who have been a long time out 
of Parliament but they still retain their connections. No simple, straightforward date will resolve those issues. If 
we ban people who were in parliamentary service from this form of occupation at any time in the future—as one 
former federal minister said to me, “A lot of people who leave Parliament are not much good for anything 
else”—we will just be banning them from earning an income. I thought what that former federal minister said 
was rather unkind, but it was obviously his perception of some people who go through the political process. 

I understand that the rule also applies to members of the senior executive service; therefore, the same issue 
arises. Although they may not have political contacts, they certainly would have contacts within the agencies that 
they might lobby. As we know, a lot of state government agencies issue big contracts, particularly Main Roads 
Western Australia, the Department of Housing, the Metropolitan Redevelopment Authority and LandCorp. I am 
not exactly sure how this legislation applies to government trading enterprises and whether the same rules apply 
to people who work for them. Maybe that is something we will have to tease out later. All the issues that relate to 
ministers are there for members of the executive, although they might be slightly different. A person’s capacity 
to use knowledge gained while serving in government for commercial advantage afterwards is very obviously in 
the legislation to deal with a member of the senior executive service. Again, the one-year cooling-off period for 
people in that line of work seems to be rather brief. Once a person has taken their holiday entitlements, had 
a break and what have you, quite often a year is pretty much up. It is not exactly a great impediment to a person 
becoming a lobbyist. As I said, there is no easy answer to that question. A year is outlined in the legislation and 
I do not propose to amend it. 

Success fees will be prohibited. We have seen success fees before; that is, a person’s payment is enhanced based 
upon whether they are successful in the task they are given. A lobbying firm is given a task and I understand it 
will often receive a quite significant bonus if it successfully achieves the outcome. The idea behind banning 
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success fees is that it removes the incentive for lobbying firms to engage in what might be called unethical or 
improper conduct. If a firm is paid only to undertake a role on a weekly or monthly basis, it is being paid 
anyway. If the role was incentivised by putting in place a success fee, it would encourage unethical or improper 
conduct on the part of the lobbyist. I fully see the reason for that and I endorse the thoughts behind it, but lots of 
areas of activity in commercial life have success fees in place. Payment of success fees is something that the 
business community and the professions engage in, and it is a condition that lobbyists will have imposed on them 
that other sections of the commercial, business and professional world do not have imposed on them. 
I understand the reasoning behind the provision and I think it is a wise move. If the government were to learn 
about the payment of a success fee, the provision gives it the capacity to make void the payment and to seek to 
recover it. I do not know the circumstances in which that might happen, but the government can seek to recover 
such a payment if it wishes to do so. 

There is an obligation on a lobbyist to register as a lobbyist. We have heard people say that they are not 
lobbyists, and trying to determine whether a person is a lobbyist when they say that they are not a lobbyist, or 
that all they are doing is talking to government, is another problem. I do not see the answer to that, and I might 
seek some advice from the Premier on that during the consideration in detail stage of the bill. If a person refuses 
to register as a lobbyist, who has the obligation to determine whether that person is a lobbyist—is it a judge?—
and how do they do that? Is the matter justiciable? How does that work? I do not particularly want to go into 
names. I am sure that other people will, but I do not want to be partisan in this debate. I know of a former 
minister who said that he was not a lobbyist whilst working for a lobbying firm. He may well have registered as 
a lobbyist by now. What capacity is there to ensure that someone working as a lobbyist, who everyone knows is 
a lobbyist, registers as a lobbyist? How does government enforce that and, indeed, would government bother 
attempting to enforce that? 

Mr C.J. Barnett: They will not get access to a minister if there’s a suspicion they’re a lobbyist. 

Mr M. McGOWAN: Again, how will the government communicate that? The public sector is 130 000 people 
or thereabouts. A lot of agencies out there are doing a lot of commercial activity and we do not know who is 
friends with whom, so how would that be communicated and enforced? I think it will be difficult. Under the 
proposed laws, people who are not of good character or who previously have been regarded as engaging in 
improper conduct will not be allowed to register as a lobbyist. 

How is the fact that they are not permitted to speak to someone enforced, apart from when it is in a newspaper 
article somewhere? 

Mr C.J. Barnett: There is a protocol. You can seek appointments, for example. They will be asked whether they 
are lobbyists. There is a protocol for that. 

Mr M. McGOWAN: A protocol will be established? 

Mr C.J. Barnett: Yes; it is established already. 

Mr M. McGOWAN: Will that apply to government trading enterprises? 

Mr C.J. Barnett: That is a good question; I do not have the answer for that, but I am thinking about it. 

Mr M. McGOWAN: Clearly, government trading enterprises probably engage in more commercial conduct 
than other government agencies. 

A lot of money is involved in lobbying, and I think on the register today more than 100 people are registered as 
lobbyists. I suspect a lot of them are registered in the hope that they will obtain some business and do not have 
much. A lot of them would have no business, but they register and the idea is that a business seeking engagement 
with government can go to the Register of Lobbyists and see a firm and they might pick them. In a way, the 
government website is a pretty good advertising tool for some lobbyists. If someone goes to the website and notes 
that one particular firm has dozens or scores of clients, it can be seen how it is a really good commercial tool for 
that lobbyist. If another lobbyist has no clients, it is probably like looking for a restaurant—people go to the one that 
is full rather than the one that is empty. There is certainly a commercial incentive for successful lobbyists to be on 
the register, because I think it probably drives business. As I said, a lot of money is tied up in lobbying. I am always 
a bit surprised by some businesses that engage lobbyists, because in my experience businesses get access to 
government anyway. However, if that is what they want to do, it is a commercial matter for them. 
I had some experience lobbying maybe 13 years ago when I went to the United States representing the then 
government of Western Australia to lobby for defence work from the United States Navy in Western Australia. 
I learnt a few things about the United States. First of all, I learnt that it is a very protected economy and it does 
not like giving work to any other country anywhere else. Some work was given to us as a trial—some repairs in 
Cockburn to ships coming to exchange crews here. As far as I am aware, it has not continued, but it was an effort 
designed so that the US Navy, which operates in the Indian Ocean, and particularly in the Persian Gulf, might 
see Perth as a place to do work and thus create some commercial activity here. As I said, I learnt that the 
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United States is a very protected place when it comes to commercial activity. When it comes to government 
work, the home of free enterprise is very much a home of free enterprise as long as it is at home. The second 
thing I learnt is that the lobbying industry in the United States of America is massive. I went to Washington and 
met a bunch of former admirals—three-star admirals and even four-star admirals—and their job in life was to 
lobby congressmen. I forget the exact figure but in Washington, for every elected representative of the federal 
government, scores and scores of lobbyists are all plying their trade and making obscene amounts of money out 
of it. They are very engaged in the political process. We are nowhere near that stage in this country, fortunately, 
and we are nowhere near that stage in this state, and I hope that we never reach that position.  

As far as I am aware, the lobbyists over there are engaged in all sorts of fundraising activities on behalf of 
potential candidates and congressmen. There is very much a total integration of lobbying and the elected 
representatives of the Senate and the House of Representatives in Washington. I assume that happens at the state 
level as well in the US. The way all of that that went on and the amounts of money involved in the whole 
lobbying process in the United States were an eye-opener for me. As I said, former bureaucrats, former defence 
personnel and former congressmen occupy offices that infest the precinct surrounding the Capitol Building and 
the White House. The building we were in with these former admirals was over the road from the 
White House—I could see the White House out of the window—and those admirals undertook to meet with 
someone on our behalf. I was unaware of the extent of the process, but I would say this: with the integration of 
the whole fundraising process with the lobbyists, I learnt something about the United States; that is, congressmen 
and senators spend the majority of their time fundraising. 

Mr C.J. Barnett: Especially when there is a two-year cycle. 

Mr M. McGOWAN: It is absolutely ridiculous. They spend the majority of their time — 

Mr C.J. Barnett: It is soothing listening to you with the music in the background! 

Mr W.J. Johnston: There is a party going on! 

Mr M. McGOWAN: I like to help out in these moments and put the Premier off to sleep! 

That level of time the elected officers in the US spend fundraising is absolutely counterproductive. They spend 
all that time doing that rather than doing their real job. It is an unfortunate fact in the United States of America. 
I find that here it is not like that and I hope it never gets to that stage. That is a side issue to this bill, but I hope it 
does not ever get to that stage. 

In overall terms, the opposition will support these laws. We might tease out some of those issues I referred to in 
the consideration in detail stage and we will see when the laws get through both houses of Parliament. I am 
confident, though, that it will not be in the first 100 days of this government! 

MR W.J. JOHNSTON (Cannington) [5.07 pm]: I start by expressing my appreciation to my good friend the 
member for Girrawheen, who let me speak next because I am paired from the dinner break. I wanted to make 
sure I got some comments on the record about this Integrity (Lobbyists) Bill 2014. I first endorse the comments 
of the Leader of the Opposition. The Labor Party looks forward to the passage of this legislation. We did not 
oppose the legislation in the last Parliament. We were very pleased to support some sensible amendments from 
the then member for Churchlands, Hon Liz Constable, in the committee stage. I understand from the Premier’s 
second reading speech that some of those amendments are in fact included in this — 

Mr C.J. Barnett: Some of the opposition amendments have been included too; we have conceded some things. 

Mr W.J. JOHNSTON: Excellent. I always say, Premier, that the best legislation is properly considered. I hate 
to say so, but the Cat Act was much improved because of the conciliatory nature of the member for Bunbury, 
who is just leaving the chamber now and probably not even listening to me, when he was Minister for 
Local Government. He has come back in. I was just complementing his handling of the Cat Act. 

Mr C.J. Barnett: He will long be remembered for that! 

Mr W.J. JOHNSTON: Yes, I am sure he will. He was very good, because he listened. I think the opposition 
suggested 17 amendments to the legislation and about 13 or 14 of them were accepted by the government. 
I thought it was a good example — 

Mr C.J. Barnett: Dogs don’t like him though! 

Mr W.J. JOHNSTON: That is right! I was talking about it more in terms of the operation of the Parliament. 

I will draw attention to a couple of issues the Premier raised in his second reading speech. To quote the first 
page, he said — 

… the state’s current Register of Lobbyists … was administratively established within the 
Department of the Premier and Cabinet under the Contact with Lobbyists Code in 2007. 
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In 2007, of course, there was a Labor government in Western Australia. Further in the speech the Premier 
said — 

Since 2007, all state jurisdictions in Australia and the commonwealth have followed 
Western Australia’s lead and established lobbyist registers modelled on ours. 

The Premier is acknowledging that since 2007 all the other states and territories have followed WA Labor’s lead 
on lobbying registration procedures, which is a big compliment to the former Labor government. The Premier’s 
second reading speech continues — 

Last year — 
In 2010 — 

the public sector reforms spearheaded by this government led to the establishment of the Public Sector 
Commissioner as a statutory officer independently accountable to this Parliament. 

Apart from the tabling of the Public Sector Commissioner’s annual report, there is no parliamentary oversight of 
the Public Sector Commissioner. A Public Accounts Committee report was tabled by the member for 
Churchlands—that inquiry was commenced by the member for Alfred Cove when he was chairman of the 
Public Accounts Committee—into the operations of the Public Sector Commissioner. I urge members to have 
a look at that report; it was a good report. I do not necessarily agree with every single word in the document, but 
an interesting question that was asked on a number of occasions during the Public Accounts Committee hearing 
was: independent from whom? It was never clear who it is that the Public Sector Commissioner is independent 
from. Again, the Public Sector Commission made it clear—I am not quoting directly from the transcript of 
evidence, but it was words to the effect—that he does not operate in a political vacuum, which I think is very 
natural. It is what we would expect of the Public Sector Commissioner. Interestingly enough, in the 12 months 
prior to that committee’s report, the commissioner and his minister—the Premier—met nine times. Those 
nine meetings resulted in the following: there was no written agenda for any of the meetings that took place 
between the Premier and the Public Sector Commissioner; no minutes were kept of any of those meetings 
between the Public Sector Commissioner and the Premier; and no documents were created from those meetings. 
At that time, the meetings included the complete restructure of the public service in Western Australia. It is an 
extraordinary position whereby the Public Sector Commissioner could meet with the Premier to discuss 
effectively restructuring every element of the public sector in Western Australia and no documents were ever 
created out of that process. It is an extraordinary situation. 

Mr C.J. Barnett: I don’t find that extraordinary at all, in any way. 

Mr W.J. JOHNSTON: I ask just one thing: how did the Public Sector Commissioner know that he was properly 
implementing the Premier’s requests? 
Mr C.J. Barnett: They were machinery of government–type matters. 
Mr W.J. JOHNSTON: Yes. 
Mr C.J. Barnett: You don’t need an agenda or documents; we had a view, we discussed it, and he implemented 
it. 

Mr W.J. JOHNSTON: How did he know that he was implementing what the Premier wanted? 

Mr C.J. Barnett: Because I told him. 

Mr W.J. JOHNSTON: If the Premier never recorded what he told the Public Sector Commissioner to do, which 
is what he said in evidence and subsequently through a question on notice, that is extraordinary. How did the 
Public Sector Commissioner know that he was correctly remembering what the Premier told him? 

Mr C.J. Barnett: I think he’s a competent person; the changes were not all that complicated. 

Mr W.J. JOHNSTON: With respect, I think the Premier’s media release ran to nearly three pages just 
describing the changes—before it even got to the detail of the changes. It is ridiculous that a senior official who 
is supposed to be accountable to Parliament would meet with a member of the executive government and then 
produce no documents upon which Parliament could act. Not a single document was created through that 
process. The Public Sector Commissioner is not supposed answer to the Premier; the commissioner is supposed 
to be accountable to Parliament. 

Mr C.J. Barnett: I’m still the Minister for Public Sector Management, as all Premiers have been. 

Mr W.J. JOHNSTON: Yes, but if the idea is that the Public Sector Commissioner is now a statutory officer 
who is independently accountable to this Parliament, how can he be accountable if no documents are produced? 
He is not supposed to act on behalf of the executive; he is supposed to act beyond the executive and be 
accountable to the Parliament. The Public Sector Commissioner had nine meetings with the Premier and 
produced no paperwork. If any member of Parliament sought to inquire what the conduct of those discussions 
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were—because the person is supposed to be accountable back to us—there is nothing there; there are no records. 
How can we know what was discussed? How do we even know that he implemented what the Premier asked, 
and how do we know what the Premier asked was what the Parliament of Western Australia thought was the best 
outcome, as no documents were produced? There is no opportunity for accountability. We are providing the 
Public Sector Commissioner with the ultimate accountability, as is currently the case under the 2007 Contact 
With Lobbyists Code—but, again, how do we know how many times the Public Sector Commissioner discussed 
the contents of that lobbyists register with the Premier? How many times was it discussed with the Premier in 
2013? We do not know because no documents were ever produced. 

Mr C.J. Barnett: The lobbyists register is a policy matter. The independence of the Public Sector Commissioner 
is that he is effectively the head of the public service, not the Premier, as happened previously. I do not interfere 
in public sector matters. 

Mr W.J. JOHNSTON: Clearly, that is not an accurate presentation of the position. 

Mr C.J. Barnett: In policy I do, but not on individuals; I never have. 

Mr W.J. JOHNSTON: Yes, but no Premier ever has since the Public Sector Management Act in the 1990s. 
That has never been an issue since then because, as the Premier knows, the only minister who is able to be 
involved in appointments is the director general—the secretary of the department. Everything below the 
DG level is not a matter that the Premier or any other minister can have anything to do with. The Premier knows 
that himself, given that he was in the cabinet of the government that introduced that. When the Premier said 
those things, that was not a change. As I say, who is the Public Sector Commissioner independent from? What 
exactly does that mean? To quote the Premier’s second reading speech — 

… the Public Sector Commissioner as a statutory officer independently accountable to this Parliament. 

How is the commissioner independently accountable to this Parliament? What mechanism will be used for that 
accountability? Currently, no committee has oversight of the Public Sector Commissioner. We have a range of 
other oversight mechanisms for statutory officers, but Parliament has no oversight of that one. Therefore, we do 
not get to ask questions about the operation of the lobbyists register. Also, in theory, because that is what the 
Premier stated in his second reading speech, the Public Sector Commissioner is supposed to be independently 
accountable to this Parliament. 
Dr A.D. Buti: There’s a new Premier sitting in his seat! 
Mr R.F. Johnson: We organised a coup! 
A member interjected. 

Mr W.J. JOHNSTON: I keep telling the Liberal backbench that they only have a couple months to go because 
if they have not done the deed by March, it will be too late. They only have this closing window to get rid of the 
most unpopular Premier in the state’s history! 

Several members interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Members! Excuse me. Hansard is trying to follow debate. It would 
be good if we could keep it with the member on his feet. 

Mr W.J. JOHNSTON: Members should not speak out of their chairs. 

The ACTING SPEAKER: Yes, thank you member. You took the words right out of my mouth. 

Mr W.J. JOHNSTON: A question arises under the legislation from reading from the second page of the 
Premier’s second reading speech — 

The transparency imperatives underpinning the bill do not require all types of interest groups, non-profit 
organisations, in-house lawyers or professionals such as architects or engineers to be regulated. Even 
organisations that represent the interests of their members like trade unions, employer groups, or 
occupational bodies are not required to be registered. Sufficient transparency already exists as to whose 
interests they are representing, and any lobbying that professional service providers do is incidental to 
their core business. 

I quickly looked at the United States’ registration procedures, and it is interesting that it states that if more than 
20 per cent of a person’s time is spent lobbying, they are a lobbyist—which is a much higher standard than the 
one we are applying here. Taking the example of engineers so I can raise the member for Nedlands, when the 
member for Nedlands was a consulting engineer working for his business after the defeat of the 
Court government and prior to his entry into Parliament, he lobbied government; in fact, he worked for 
government occasionally, too. That was incidental to his work as an engineer. In America, those organisations 
would all have to register and disclose; here we do not require them to. Although it is not in the second reading 
speech of the Integrity (Lobbyists) Bill 2014, I think in the second reading speech or the explanatory 
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memorandum of the bill in the last Parliament the point was made that those organisations have their own codes. 
If an engineer is a member of Engineers Australia, they have to follow the code of practice of that body. 
Similarly, if a lawyer belongs to the Law Society of Western Australia, they have to follow the code of practice 
for that occupation. It may well be that this is something that we need to think about for the future. 

I also note that, as I understand it, one does not need to separately register if one is a director of a company that 
is registered, on the basis that the person who is a director may not see themselves as being, in fact, a lobbyist. 
I think that is something that will have to be looked at over time. 

I refer to an article that appeared in The Sydney Morning Herald of 29 June 2012, headed “Palmer sticks to his 
guns over lobbyists’ roles in Liberal Party”, written by Lenore Taylor. It reads — 

THE bitter feud between Liberal Party life member Clive Palmer and senior Liberal figures will spill 
into the party’s federal council meeting this weekend, with Mr Palmer saying his concerns about 
“disgraceful” internal conflicts of interest are being swept aside in favour of “motherhood stuff about 
how Tony Abbott is a great leader”. 

Mr Palmer wanted to propose a motion to the council banning party office holders from working as paid 
lobbyists, which would have disqualified two federal vice-presidents, former minister 
Alexander Downer and former senator Santo Santoro. 

Further along, the article continues — 

But Mr Palmer said the alleged approach was “the perfect example of what I have been saying. 
Advances such as these are a disgrace for any political party and Mr Santoro should discontinue 
lobbying or resign from the Liberal party executive immediately.” 

The article continues, further along — 

Publicly, Mr Abbott said: “I think that there is no evidence whatsoever that any of the serving members 
of the executive have in any way been compromised.” 

Mr Palmer described that response as — 

I am quoting from the newspaper — 

“bullshit”, saying the leader needed to explain why party executives should be allowed to take money to 
lobby their own party colleagues for policy outcomes. 

I note that in Western Australia the current president of the Liberal Party is the chairman of Cannings Purple. 
I understand that he is not individually registered — 

Mr C.J. Barnett: He is now. 

Mr W.J. JOHNSTON: He is now? Fair enough; that is good. Excellent! 

Mr C.J. Barnett interjected. 

Mr W.J. JOHNSTON: Yes, Santo Santoro is a former Liberal–National Party — 

Mr C.J. Barnett interjected. 

Mr W.J. JOHNSTON: Yes, Palmer is an interesting guy. We will talk about him another time. 

Mr C.J. Barnett interjected. 

Mr W.J. JOHNSTON: Yes, he kept Bob Hawke in power because he led the “Joh for PM” campaign in 
1987 and made sure that John Howard did not win the federal election; arguably John Howard probably would 
not have won anyway, but that certainly helped. 

[Member’s time extended.] 

Mr W.J. JOHNSTON: As the Leader of the Opposition explained, we are not objecting to the bill, but there are 
many things that could be improved in the future. I note that this legislation, which is different from the original 
bill introduced in Western Australia, will now apply a ban on Western Australian Senators and members of the 
House of Representatives from seeking to be registered for one year after seeking to hold public office. I do not 
know when we are going into the consideration in detail stage, but it will be interesting to see exactly how we 
define Western Australian Senators and members of the House of Representatives, and whether that will be 
problematic. 

I turn now to another comment from the Premier’s second reading speech. He stated — 

Further, the bill prohibits agreements between registered lobbyists and their clients for the payment of 
a success fee or other reward that is contingent upon achieving a particular outcome. 
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That is interesting. I will read a bit from an exchange recorded in the Hansard of 12 November of consideration 
in detail the other day on the Perth Market (Disposal) Bill 2015. It reads — 

Ms R. SAFFIOTI: Who is the marketing agent? Is it Colliers? 

Dr M.D. Nahan: No, it is JL Australia. 

Ms R. SAFFIOTI: What was the price paid to that company? 

Dr M.D. NAHAN: JL is paid in two parts—a very minimal retainer and then a success fee. 

I note that the government of Western Australia is actually paying a success fee to a consulting firm that is based 
on the price achieved for sale of the Perth Market Authority. 

Mr C.J. Barnett: That’s not unusual. You want them to get the highest price. I think “success fee” is probably 
not the right term. 

Mr W.J. JOHNSTON: All right, so it is a question of definitions. 

Mr C.J. Barnett: It’s been a feature of privatisations I’ve been involved in. In the commercial sector that’s 
pretty standard. I know your point. 

Mr W.J. JOHNSTON: It is a bit unusual that a consultant for the government selling the 
Perth Market Authority will achieve a success fee based on the price, but a lobbyist who is working with one of 
the consortia trying to buy the property will be prevented from receiving a success fee. 

Mr C.J. Barnett: If he’s a lobbyist, yes. 

Mr W.J. JOHNSTON: Yes. It is an unusual situation. I think that it demonstrates just one of the problems. For 
example, the exclusion of people in technical or professional occupations, as I understand it, includes real estate 
agents. A real estate agent will be able to lobby government and receive a success fee because that is the nature 
of their standard remuneration system, but other people will not be able to lobby government and receive 
a success fee. I am not arguing in favour of success fees; I am just highlighting the situation we have with 
success fees for some consulting firms and not others. I think the question of what happens with real estate 
agents is a broader issue that we are all going to have to confront because of the changing nature of what real 
estate agents do. I note that a real estate agent currently advertises with its telephone number as 1800 INVEST, 
but it is not covered by the same rules that financial planners are covered by; it is covered by a completely 
separate set of rules. Increasingly, we are ending up with all the rules having exceptions, and people can 
structure things to get around those exceptions.  

As the Leader of the Opposition pointed out, there is a procedure that if one knows about a success fee, it is 
forfeit to the Crown. That is how I understand the legislation, but how would one actually discover that? When 
the original Collins-class submarines were purchased by the federal government, there was a Swedish design and 
I think the other design was French; I do not remember, but it was another European country. Consulting firms 
were working for those two businesses, and if a business wins a $3 billion contract, it is in a much better position 
than if it does not win a $3 billion contract, so the reward was huge for the successful firm and quite small for 
the unsuccessful firm. Indeed, in Western Australia during the period of the Court government I know of people 
who were asked to work for Pangea Resources and to lobby on behalf of its project. The figures thrown around 
in the late 1990s were astounding and often the amount depended on whether or not the lobbying effort was 
successful. As we know, it was not. The plan was to have a nuclear waste dump in outback Western Australia, 
and one minister at the time thought that we should look at it. I think the Premier’s comments were along the 
lines that if we are going to export it, we have to be involved in discussing the outcome of the waste, which is 
not a particularly unreasonable position. 

Mr C.J. Barnett: I listened to the debate. 

Mr W.J. JOHNSTON: Yes. Saying that that is true, of course, does not mean that we should take all the waste, 
which is a separate issue, because it is currently illegal to import nuclear waste into Western Australia and into 
Australia. The commonwealth government has banned the import of nuclear waste from any overseas country 
and the Western Australian Parliament has banned the import of nuclear waste into Western Australia, even if it 
is comes from another state. 

Mr C.J. Barnett: From memory, Bob Hawke was a keen advocate for that project. 

Mr W.J. JOHNSTON: He may well have been, but I do not think he was at the time he was Prime Minister. 
Mr C.J. Barnett: Afterwards he was an advocate. 

Mr W.J. JOHNSTON: Afterwards, I am sure that he was. 

Potentially, an extraordinary river of gold sits behind that, but the question is whether the community would 
accept nuclear waste in Australia. I do not think it would. I certainly would not accept that; I think that it is 
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a bridge too far. However, it is a major problem for the world. It is my view that if countries decide to use those 
technologies, that is their decision and it is their problem; they should not make it our problem. Many countries 
do not go down that path. One clear problem in the United Kingdom is that the government has accepted all the 
liabilities of the dismantling of the old nuclear plants and the taxpayer has ended up paying for all the costs even 
though the facilities were privatised in the 80s. It is ridiculous how short-sighted countries have been about the 
actual long-term cost of these things. It is their problem and they should sort it out and not make it 
Australia’s problem. Nobody made them head down that path. 

Mr C.J. Barnett: I think, from memory, I took the view at the time that Australia should not be a repository for 
the world’s nuclear waste, but if we export uranium, then maybe there was an argument that we could take 
Australian-produced uranium, which would be a small component. 

Mr W.J. JOHNSTON: Yes. Had I intended to talk about this at length, I would have got out clippings from 
The West Australian that are on my computer and that contain the Premier’s quotes; I am not trying to put words 
into the Premier’s mouth, however. A royal commission is going on in South Australia and it will be interesting 
to see what comes out of that, but I am getting away from the bill. I was just using the example of success fees 
and why companies might want them. As the Leader of the Opposition has made clear, we support the ban of 
success fees. We think they are a potential perversion because they can provide an unreasonable incentive for 
lobbyists to act improperly. Large sums of money might be waved in their faces and they could act inside the 
bureaucracy, in particular, in a corrupt or dishonest fashion, so we should remove those incentives, and this bill 
does that. I have contrasted that with the government employing a consulting real estate agent for the sale of the 
Perth Market Authority, and I acknowledge the success fee in that case. 

I look forward to the bill going through the consideration in detail stage. If I am around at the time, I will look 
forward to making a contribution to the debate on some of the clauses. I wait to hear from my good friend the 
member for Girrawheen who is always so knowledgeable and well prepared on these issues. 

MS M.M. QUIRK (Girrawheen) [5.34 pm]: The second reading speech of the Integrity (Lobbyists) Bill 2014 
informs us that the government’s constant priority has been to restore integrity and to promote fair, open and 
accountable government. We are further told that this government was elected on a platform of honesty and 
integrity and that the Liberal–National government has made significant progress to restore community 
confidence in the public sector and government decision-making processes. This proposed legislative reform 
recognises the need for clearer direction for, and independent oversight of, that part of the lobbying industry that 
is retained to influence government on behalf of third parties. I will have more to say on that later. 

This bill should not be viewed in isolation but as part of a suite of measures aimed at providing greater levels of 
transparency and accountability in government. The other components of those accountability mechanisms are 
things such as the Freedom of Information Act 1992, the provisions in the Electoral Act 1907 relating to 
financial disclosures, the members’ pecuniary interests register, ministerial codes of conduct, the 
Financial Management Act 2006, and oversight by the Auditor General and Parliament. As we have already 
heard from the Leader of the Opposition, the opposition supports this bill, but I observe that to achieve optimal 
levels of transparency and accountability the various components need to act well for the purposes for which 
they are intended and operate in a complementary fashion. For example, lobbying events or disclosures need to 
be matched with possible political donations. However, the outmoded donation regime under the Electoral Act 
means that sometimes it can be as long as 18 months from when a donation is made to when returns are made 
public by the Electoral Commission. I note that this is outmoded because in many jurisdictions—some in the 
United States, representatives of which I have met with and talked to—there are much shorter reporting time 
frames in which election donations are to be declared and that much of the information on the returns are 
available progressively online. That is something for other legislation, but it is important to get the whole 
picture. If there is lobbying activity, there may well be a political donation, yet the requirements under these 
pieces of legislation are complementary. 

Similarly, an under-resourced Information Commissioner enables spurious exemption claims, which can be 
sustained for many months until he has the opportunity to deal with them. That can be coupled with the failure 
by agencies and ministers to act in a manner consistent with the overriding principles of the 
Freedom of Information Act, contained in section 3 of the act, which is that the object of the act is to facilitate 
provision of access. As it stands, the net effect of all the current circumstances surrounding the treatment of FOI 
requests is to render freedom of information legislation of very little utility. 

Likewise, the ministerial code of conduct tends to be honoured in the breach. I believe under this government 
that several ministers have been let off the hook despite infractions of the code. In fact, it has been observed that 
every time the Premier has waved away as trivial some unambiguous breach of the ministerial code of conduct, 
the bar has been lowered, and lowered again. Also, I believe this Parliament is routinely held in contempt when 
ministers cynically refuse to answer questions, which requires the Auditor General to investigate the assertions 
contained in the refusals. It is either that, or they cynically suggest to the questioner that they should instead 
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make application under freedom of information. For the reasons I have explained earlier, that of course buys the 
minister sometimes as much as six months breathing space. 

Despite our growing population in Perth, this town in many ways remains a small town. Casual encounters can 
occur for example at places such as the Boatshed Market. I recall reading an email that was obtained under FOI 
written by Andrew Forrest in which he claims to have buttonholed the Premier at a cocktail party and to have 
gained a concession from the Premier on a particular issue. Those occasions may not necessarily fall within the 
purview of the Integrity (Lobbyists) Bill 2014. We need to recognise that the reality is that informal networks 
exist in a city of this size, and that this bill will not eliminate what I describe as informal lobbying. Similarly, 
something like the Leaders Forum, for which $25 000 is paid to the Liberal Party by an interested party to gain 
access to the Premier or ministers, enables matters of government to be discussed face to face, and would not 
necessarily be categorised as lobbying activity. 

Mr C.J. Barnett: You won’t accept it, but can I tell you that the Leaders Forum is not face to face or one on 
one. The only meetings I go to have 25 people around the table. There is no personal lobbying around individual 
projects. 

Ms M.M. QUIRK: Yes, but I hasten to say, Premier, that a number of people attend and that the Premier could 
be sitting beside someone at the dinner table or standing next to them having a drink at those events. They would 
have the opportunity to talk to the Premier one on one; I am not saying the function is one on one. 

Mr C.J. Barnett: I agree there is personal contact and people wander up to me at cocktail functions—everyone 
has been through that. I place on record that the Leaders Forum, or whatever it is called, is just a group of people 
who talk about general business issues. No-one has ever lobbied me at those on an individual project of their 
interest. It is just a Liberal Party fundraising group of wealthy people. 

Ms M.M. QUIRK: I recall the dearly departed Len Buckeridge was quoted in The West Australian, and it was 
suggested that he gave the Premier some advice on how to run government. I accept that there is no evidence to 
suggest it was in relation to a particular project. 

Mr C.J. Barnett: Len used to just tell me I was useless on a periodic basis. 

Ms M.M. QUIRK: No-one is naive enough to expect that this bill will, overnight, create a climate of probity 
and the highest integrity; where there is a will, there is a way, and it can be evaded. In that context I am 
concerned about the omission of lawyers from the regime. I raised that during finalisation of the debate on the 
original legislation; I was unhappy about it then and I am still unhappy about it. Probably we can all cite 
examples of lawyers having been highly active lobbyists. It is pure lobbying; it is not the provision of black-
letter law advice that would attach to the normal provisions of legal professional privilege. I do not understand 
why an exception has been made for lawyers. 

I acknowledge and commend the government for including in the bill restrictions on post-parliamentary 
employment. Those kinds of constraints exist in a number of jurisdictions all over the world. Britain has 
a Parliamentary Commissioner for Standards who oversights matters such as post-parliamentary employment. 
Our jurisdiction is too small to warrant the creation of such a commissioner, but an objective measure such as the 
disqualification of someone from being a lobbyist for a period of a year after they finish being a member of 
Parliament is a great improvement. It will stop former ministers from hawking their skills around the private 
sector, which is clearly not in the spirit of good governance. They may have gained knowledge that is of great 
commercial value and known to only a few people during their time as minister, and its use in lobbying would 
have the potential to subvert and corrupt the system. That also applies to a minister who is about to retire and 
starts making overtures to gain post-parliamentary employment. It will stop information acquired as ministers 
from being used after people leave that position, and will also stop concessions being made while they are still 
ministers and in a position to grant favours to particular individuals or entities. 

In conclusion, there is what I believe is an unacceptably high level of cynicism and mistrust in the public and 
media about the ethical standards of politicians. By and large, most parliamentarians try to do their best honestly 
and in a straightforward fashion. But that attitude has been around for a while and it is very hard to know how to 
dispel the public’s cynicism and mistrust. It has been entrenched in popular culture and the ethos of the public 
for many, many years, but I will give members an excellent example from one of my favourite films. In 1935, 
Frank Capra’s Mr. Smith Goes to Washington dealt with the issue of political sleaze. The protagonist—a naive 
but honourable senator played by none other than James “Jimmy” Stewart—is caught in a web of intrigue and 
corruption. As the film progresses, the senator discovers he has no power and that the business of the Senate is 
controlled entirely by shady deals. He owes his seat to sinister interests who backed him because they thought he 
would be a patsy. When he falls out with his former patrons on a matter of principle, they concoct lies to 
discredit him and say that he has personally profited from his office. He cannot get a hearing in the media, which 
is controlled by the same corrupt issues. The only authority he has is moral example. Eventually, he mounts 
a filibuster of heroic proportions, speaking endlessly of the floor of the Senate and accusing his accusers and 
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proclaiming his innocence and ideals. The machinations of Mr. Smith Goes to Washington graphically illustrate 
the obstacles to regulating for cultural and ethical change in the face of entrenched values. 

In a case of life imitating art, decades later the British Parliament was rocked by accusations of sleaze in the 
cash-for-questions allegations. In response, the Committee on Standards in Public Life, chaired by Lord Nolan, 
was established, with a brief to focus on the duties and ethical obligations of public life. I refer to those values 
and obligations of members in the context of this bill. The obligations are — 

Selflessness 
Holders of public office should take decisions solely in terms of the public interest. They should not do 
so in order to gain financial or other material benefits for themselves, their family, or their friends. 

Integrity 
Holders of public office should not place themselves under any financial or other obligation to outside 
individuals or organisations that might influence them in the performance of their official duties. 

Objectivity 
In carrying out public business, including making public appointments, awarding contracts, or 
recommending individuals for rewards and benefits, holders of public office should make choices on 
merit. 

Accountability 
Holders of public office are accountable for their decisions and actions to the public and must submit 
themselves to whatever scrutiny is appropriate to their office. 

Openness 
Holders of public office should be as open as possible about all the decisions and actions that they take. 
They should give reasons for their decisions and restrict information only when the wider public interest 
clearly demands. 

Honesty 
Holders of public office have a duty to declare any private interests relating to their public duties and to 
take steps to resolve any conflicts arising in a way that protects the public interest. 

Leadership 
Holders of public office should promote and support these principles by leadership and example. 

To the extent that this bill will assist in enshrining those ideals and values, we certainly commend it; however, it 
can be discerned from my comments that this government has much to do to improve its level of accountability 
and transparency, and conscientiously comply with various elements of existing checks and balances I have 
referred to. Unfortunately, the government pays cynical lip-service to those checks and balances, and laughs and 
accuses those who call for greater accountability of being naive. Even after the passing of this bill, this 
government has no reason to be complacent or smug. We are a long way from an open and accountable 
government. It is important not for its own sake but to deliver better standards of government for the people of 
Western Australia. I conclude with the words of the eminent United States jurist Louis Brandeis — 

Publicity is justly commended as a remedy for social and industrial diseases. Sunlight is said to be the 
best of disinfectants; electric light the most efficient policeman. 

DR A.D. BUTI (Armadale) [5.50 pm]: I rise to make a contribution to the debate on the Integrity (Lobbyists) 
Bill 2014. The issue of lobbying is becoming much more prominent in modern-day politics and it is very 
important that the government has brought to the house a bill that seeks to regulate lobbying activity. I want to 
make some specific comments on the bill, but before I do so, I wish to make some general comments on 
lobbying and the role of lobbyists and the process that it plays in our democratic society—the good and possibly 
the bad. 

David Combe was at the centre of the most famous scandal in Australian history involving a lobbyist. He was 
the National Secretary of the Australian Labor Party who then became a lobbyist. When the Hawke government 
was elected in 1983, I am sure that he was in a prime position to use his connections within the 
Australian Labor Party to assist him in his lobbying activities. Within a year he was embroiled in a scandal in 
which he had had quite a personal relationship with Valery Ivanov, the first secretary of the Russian Embassy in 
Canberra, who from all accounts happened to be a KGB spy. It was known as the Combe–Ivanov affair of 1983. 
The Combe–Ivanov affair developed out of a trip to Russia in 1982 that Combe had made with his wife when he 
then formed a relationship with Ivanov. The Australian Security Intelligence Organisation was concerned that, 
being closely aligned with the Labor Party, Combe had too close a link to Ivanov and in 1983 Bob Hawke 
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expelled Ivanov from Australia. As a result, the Hope Royal Commission on Intelligence and Security was 
established. It was never proven whether Combe was a spy himself or that he had passed over any national 
security secrets to Ivanov; however, his career as a lobbyist was ruined. He rebuilt his career as a trade 
commissioner in Vancouver and then went to Hong Kong or somewhere to work in the wine industry. On an 
interesting personal note, the Russian Embassy in Canberra was opposite the road from where I lived in 
a university flat. The last flat in the apartment complex was always vacant, allegedly for ASIO spies to use to 
observe what was happening at the Russian Embassy.  

The Leader of the Opposition talked about the lobbyist situation in the United States. Lobbying in the US is very 
developed and has been part of its culture for a long period. The Association of Government Relations 
Professionals in the US have produced a paper about the code of ethics, which states — 

Lobbying is an integral part of our nation’s democratic process and is a constitutionally guaranteed 
right. 

That right is the right to freedom of speech. It continues — 

Government officials are … making public policy decisions that affect the vital interests of individuals, 
corporations, labor organizations, religious groups, charitable institutions and other entities. Public 
officials need to receive factual information from affected interests and to know such parties’ views in 
order to make informed policy judgments. 

The AGRP has a code of ethics. Article I is about honesty; article II, compliance with applicable laws, 
regulations and rules; article III, professionalism; article IV, conflicts of interest; article V, due diligence and 
best efforts; article VI, compensation and engagement terms; article VII, confidentiality; and article VIII, which 
is about public education, states — 

A lobbyist should seek to ensure better public understanding and appreciation of the nature, legitimacy 
and necessity of lobbying in our democratic governmental process. This includes the First Amendment 
right to “petition the government for redress of grievances.” 

Article IX is about the duty to governmental institutions. We do not have that constitutional guarantee to lobby 
in Australia, but arguably it could be part of the implied freedom of political communication. 

What is lobbying? The bill outlines what a lobbying activity may be—I want to talk about that a bit later—but it 
is actually very difficult to determine what lobbying is, and that is part of the problem. An article from 
Santa Clara University states — 

Most people think they know what lobbying means, but this field is one where the definition is part of 
the controversy. One clear definition is offered in the “Principles for the Ethical Conduct of Lobbying” 
developed by Georgetown’s Woodstock Center: Lobbying “means the deliberate attempt to influence 
political decisions through various forms of advocacy directed at policymakers on behalf of another 
person, organization or group.” 

Then it discusses fairness, and states — 

The most obviously unethical (and illegal) practice associated with lobbying is paying a policy maker to 
vote in a favorable way or rewarding him or her after a vote with valuable considerations. 

Of course, that is corrupt behaviour. In the US, as we know, the need to raise money by members of the 
House of Representatives and senators is phenomenal. Members of the House of Representatives can receive 
phenomenal amounts of money from a company then go into the house the next day and vote on a bill that 
directly relates to the economic interest of that company. That is a problem that we all face when members 
receive funding. Another debate to have at another time is on the issue of public funding. Maybe it would be 
a better system if we just got rid of the ability of political parties to engage in fundraising and they were 
publically funded. It will not happen, but to a large degree it could alleviate some of the problems. The problem, 
though, is third party funding; that is, trade unions and business groups engaging in their own activities. There is 
a real problem with fundraising, especially with large donations. They are often not necessarily given because 
people just like a member; it is often done with a sense of trying to influence the person at some stage during 
their political career. 

John Menadue was a very senior public servant in Canberra who formerly held the positions of Secretary of the 
Department of Prime Minister and Cabinet, Secretary of the Department of Immigration and Ethnic Affairs, 
chief executive officer of Qantas and general manager of News Limited. He wrote an article published in 
The Age of 18 May this year headed, “How the rise of the lobbyist is corrupting Australia’s democracy.” 
It states — 

Australia’s capacity to tackle important public issues—such as climate change, growing inequality, tax 
avoidance, budget repair, an ageing population, lifting our productivity and our treatment of asylum 
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seekers—is diminishing because of the power of vested interests, with their lobbying power to influence 
governments in a quite disproportionate way. 

Lobbying has grown dramatically in recent years, particularly in Canberra. It now represents a serious 
corruption of good governance and the development of sound public policy. 

In referring to the so-called public debate on climate change, Professor Ross Garnaut highlighted the 
“diabolical problem” that vested interests brought to bear. Ken Henry, a former secretary of Treasury, 
says he “can’t remember a time in the last 25 years when the quality of public policy debate has been as 
bad as it is right now”. He was followed as secretary of Treasury by Martin Parkinson, — 

I believe he is being brought back to work for Prime Minister Turnbull. The article continues — 

who has warned about “vested interests” who seek concessions from government at the expense of 
ordinary citizens. The former ACCC chairman, Graeme Samuel, has cautioned that “A new conga line 
of rent-seekers is lining up to take the place of those that have fallen out of favour”.  

Sitting suspended from 6.00 pm to 7.00 pm 

Dr A.D. BUTI: Do I have 10 minutes left? I cannot see the number up there. 

The ACTING SPEAKER (Mr N.W. Morton): Yes; you have nine minutes and 34 seconds. 

Dr A.D. BUTI: I will seek an extension of time now. 

[Member’s time extended.] 

Dr A.D. BUTI: I probably will not take the whole time, so members can relax. 

Just before the dinner break I was reading from the article by John Menadue about how lobbyists can corrupt 
Australian democracy. I suppose that is the whole issue of how lobbying is entertained or practised in Australia. 
I have some issues with the Integrity (Lobbyists) Bill 2014 that I will address shortly. Queensland’s Integrity Act 
2009 goes further than the bill before us in determining what lobbying is. In this bill, lobbying is determined 
under clause 4(1), which states — 

lobbying activity means communicating with a government representative for the purpose of 
influencing, whether directly or indirectly, State government decision-making. 

Section 42(1)(a) of the Queensland act defines lobbying activity as — 
contact with a government representative in an effort to influence State or local government decision-
making, including — 
(i) the making or amendment of legislation; and 
(ii) the development or amendment of a government policy or program; and 
(iii) the awarding of a government contract or grant; and 
(iv) the allocation of funding; and 
(v) the making of a decision about planning or giving of a development approval under the 

Sustainable Planning Act 2009; 
It is much broader than the provision in this bill. It could be argued, though, that the provision in this bill would 
include all of that, but I am not 100 per cent sure. Interestingly, the Queensland act also includes lobbying of the 
opposition. Our bill just talks about the government or the ministers—it is about influencing state government 
decision-making, which presumably would be just the state government. The Queensland act extends the scope 
of the definition to include — 

(b) contact with an Opposition representative in an effort to influence the Opposition’s decision-
making, including — 
(i) the making or amendment of legislation; 

It goes on. That is quite interesting. Under that act, lobbying also includes influencing the opposition’s decision-
making. 
The bill before us has a purpose. The Premier stated in the second reading speech — 

This government recognises that lobbying is a legitimate part of the political process. This bill seeks to 
strike the right balance of allowing communications between lobbyists and government representatives 
on behalf of clients, while at the same time ensuring that all parties to those communications remain 
appropriately accountable and abide by rigorous standards of conduct. 

I have no problem with that; none at all. However, there are a couple of things I want to get to, and one provision 
in particular is in clause 14. As has been mentioned by others, lawyers generally will not be caught up in this. 
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It is a bit strange to say that lawyers will be excluded. I can understand lawyers not being included if they are 
acting for a client in a court process as part of litigation, but when they are acting as a lobbyist, as in-house 
counsel or even as part of a law firm engaged by a company, why they do not need to be registered is interesting. 
That is strange. Non-government organisations are not profit-making organisations, but the ability of one NGO 
to lobby a government to obtain a bigger piece of the pie is going to affect other NGOs, so it could be 
advantageous for an NGO to employ a lobbyist. The issue about not being able to take commissions is also an 
issue in the legal world—that is, whether one can take contingency fees. One argument against contingency or 
success fees is that they might make lobbyists act in ways that are counterproductive to proper processes or that 
involve more aggression in order to win. I understand that, but some groups may not be able to afford up-front 
lobbyist fees. The fact that if a lobbyist was successful and would then receive a commission might allow certain 
organisations to obtain access to ministers et cetera, which they would not otherwise be able to do. Therefore, 
that raises issues of fairness and equity. 

I will move to clause 14. We all agree, and I am sure the Liberal Party agrees, that people should have a right to 
use their experiences, skills and qualifications to engage in commerce. That relates to freedom of trade. We have 
a common law doctrine of restraint of trade. 

Mr C.J. Barnett: My apologies; I did not realise it had gone beyond seven o’clock. 

Dr A.D. BUTI: That is okay. 

Mr C.J. Barnett: I have a very loyal deputy. 

Dr A.D. BUTI: The Premier missed some of my outstanding contribution. 

Mr C.J. Barnett: I am sure I did; I will read it. 

Dr A.D. BUTI: One point I raised was that Queensland’s Integrity Act 2009 also includes lobbying of the 
opposition and not just of the government, which is an interesting view. 

Mr C.J. Barnett: It is, yes. 

Dr A.D. BUTI: Anyway, I will move on from there. Clause 14 is headed “Certain persons disqualified from 
registration or listing”. The most pertinent issue here is that senior public servants and members of Parliament 
are restricted for a year from registration. When the Premier was outside the chamber, I stated that, looking at his 
second reading speech, he was trying to get the balance between engaging in lobbying and also having proper 
accountability. The main way of doing that is by ensuring that lobbyists register so that everyone knows who 
they are et cetera. I am not 100 per cent sure why we need to disqualify parliamentarians for 12 months. For 
a start, what is the difference between 12 months and 13 months? It is an arbitrary measure. As I stated earlier, 
a very sound principle has developed over hundreds of years about freedom of trade and there is a common law 
prohibition against unreasonable restraint of trade, which used to have legislative affect under the 
Trade Practices Act—now we have the new Competition and Consumer Act, and section 4M of the new act tries 
to carry over the old Trade Practices Act provision. I am not trying to be smart here, Premier.  

However, my problem is that this may be okay for politicians who are on the old superannuation scheme and 
who do not need to earn an income straight after they retire from Parliament, but those of us who are on the new 
scheme do need to engage in employment after we retire from Parliament. Most of the public think we are on the 
old scheme. I wish we were on the old scheme, but that is not the case. Why should people who have obtained 
skills and experiences as parliamentarians be prevented from engaging in employment as lobbyists for 12 months 
after they have left Parliament? The bill before the house provides sufficient regulation to ensure that people will 
meet their obligations. The Premier stated in his second reading speech — 

This bill seeks to strike the right balance of allowing communications between lobbyists and 
government representatives on behalf of clients, while at the same time ensuring that all parties to those 
communications remain appropriately accountable and abide by rigorous standards of conduct. 

Mr C.J. Barnett: I am not making a political point, but your leader argued the opposite view. That is part of the 
dilemma. We have deliberately provided that staff in ministerial offices, for example, will not be subject to the 
12-month cooling down period. Ministerial staff are typically young people, and if they want to go into 
a lobbying firm, they should be able to do that. However, we did draw the line at members of Parliament and 
senior public servants, given that, we would hope, most of them have some sort of financial security. I take your 
point. It is arbitrary. 

Dr A.D. BUTI: If a member of Parliament loses their seat and their side of politics goes into opposition, it may 
be very difficult for them to gain employment. There are cases of people who lost their seat in the 2008 election 
having great difficulty in obtaining employment. Arguably, they might not have been very successful as 
a lobbyist in any case because they are from the other side of politics. 
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Mr C.J. Barnett: Our side of politics experienced that in 2001. People who had been ministers, and other 
prominent people, were devastated. They generally walked out with debts and no job prospects. This is a hard 
profession that we are in. It is okay for me. I have been around long enough that I am, in a sense, bulletproof. 
However, I am very conscious of how hard it is on members of Parliament. The public does not understand that. 

Dr A.D. BUTI: That is exactly right. That is why I do not believe we should place this restriction on the ability 
of former parliamentarians to obtain employment and to engage in proper activity. Although there are concerns 
about lobbyists and the threat to democracy, as I outlined from the John Menadue article, lobbying is now an 
established profession, and it will be regulated by requiring lobbyists to be registered. I do not think it is 
appropriate that we place this restriction on former parliamentarians. I know my view will not be popular in the 
public, and hope I do not receive letters in the opposite way to what I normally receive with regard to my 
contributions. However, I believe this is an unreasonable restraint of trade. The bill provides for registration and 
for a code of conduct to be formulated. Therefore, I do not see any reason why a former parliamentarian could 
not be engaged as a lobbyist. I might be able to work for a law firm as a lawyer and be a lobbyist, but my 
colleague the member for Mandurah will be denied the opportunity to be a lobbyist. 

Mr D.A. Templeman interjected. 

Dr A.D. BUTI: I will give the member for Mandurah a couple of dollars each week. Do not worry about that. 
The only reason he will be denied the ability to be a lobbyist is purely because he was a parliamentarian. That is 
not right. I think we are doing a disservice to our profession. We are saying that parliamentarians cannot be 
trusted. We should be trusted. In any case, the restriction is arbitrary. As the Premier has said, the Leader of the 
Opposition believes the period of restriction should be longer than 12 months. We could argue that the currency 
or the ability of that person is reduced the longer they are away from the scene. However, whether it is one year 
or two years, I am not sure that it makes a difference. So long as the proper processes are in place, we should not 
be imposing this unreasonable restraint of trade. Of course it will not be illegal, because it is being legislated for. 
However, we should reconsider this matter and not try to erode the ability of former members of Parliament to 
earn an income. 

MR D.A. TEMPLEMAN (Mandurah) [7.15 pm]: I wish to make some brief comments on the Integrity 
(Lobbyists) Bill 2014. 

Mr C.J. Barnett: If I can just interject on you to the member for Armadale, I acknowledge what he is saying, 
but one of the other aspects is protecting the integrity of Parliament. When a former member of Parliament, 
particularly a minister, is wandering around the courtyard and the members’ bar, basically lobbying, that 
becomes an issue. That is one of the reasons why we need a 12-month cooling-off period. 

Mr D.A. TEMPLEMAN: To take up that point, there are ways around that. One of them might be that if they 
are not a registered lobbyist but they are a former member, it is not appropriate for them to be at 
Parliament House for meetings. 

Mr C.J. Barnett: Both the Speaker and the President have made some decisions about that. 

Mr D.A. TEMPLEMAN: I wish to make some brief comments in line with what the member for Armadale has 
highlighted. We need to understand exactly what we are doing here, particularly in clause 14. The fact remains 
that I do not know of any profession in which a legal impediment has been imposed to prevent people who have 
left that profession from being able to utilise the skills, knowledge and experienced that they gained in their 
previous employment. I find that fundamentally wrong. I understand the principle of the bill in wanting to ensure 
transparency and integrity. However, we can do that through codes of conduct and other means. I am 
flabbergasted that we are proposing for both existing members of Parliament and future members of Parliament 
an impediment to their future employment. That is what we are doing in clause 14. The Premier cited the 
experience of the 2001 election when some members lost their seats. We know that in 2001, unless those 
members who had been defeated had served fewer than seven years in Parliament, they were recipients of the 
since repealed parliamentary superannuation scheme. 

Mr C.J. Barnett: Don’t blame us! 

Mr D.A. TEMPLEMAN: No. I am just saying that is the reality. 

Mr C.J. Barnett: It was Alan Carpenter’s idea—silly stuff. 

Mr D.A. TEMPLEMAN: The point I am making is that that was, if we like, a safety net for that cohort of 
members of Parliament. That so-called safety net is not in place for existing and future members of Parliament. 
I am always conscious of any decision that the Premier or we may make about a person who may serve in this 
place after us. I do not believe it is my right to determine the working conditions, or impede the potential 
working conditions, of those who come after me. I therefore have serious concerns about clause 14 of the bill. 
I understand that the debate on this bill will be adjourned. If this bill comes on for debate next year, we should 
seriously reconsider clause 14. There is always a discussion or debate about trying to attract more people to the 
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profession of being a member of Parliament. This is another example of an impediment, whether real or 
perceived, for future members of Parliament. Why would people put themselves forward for public life when, if 
the fickle fate of election experiences is to be believed, the chances are that they will not be able to use, for at 
least 12 months, any of the skills, knowledge and experience that they gained while they were in this place in 
their future employment? If they are to be a lobbyist, that is a legitimate employment field. I caution members to 
ensure that they understand what they will be doing for themselves and for future members of Parliament if this 
bill passes. 

MR C.J. BARNETT (Cottesloe — Premier) [7.20 pm] — in reply: I thank members for their support for the 
Integrity (Lobbyists) Bill 2014 and for their contributions. I hope that we might be able to progress this 
legislation this week, but that may not happen, so it might be early next year. I will reserve my further comments 
to a later stage. 

A member interjected. 

Mr C.J. BARNETT: I will not give my response to the second reading now. I simply will continue my remarks 
at a later stage and move that the debate be adjourned. 

Several members interjected. 

Mr C.J. BARNETT: What we will do is adjourn the debate. When we return to the bill either later this week or 
next year, I will respond to the comments made. I thank members for their support and their comments. I seek 
leave to continue my remarks at a later stage. 

The ACTING SPEAKER (Mr N.W. Morton): Is leave granted? 

Mr C.J. Tallentire: I didn’t get a chance to speak. 

Mr C.J. BARNETT: I have no objection to the member for Gosnells speaking. The call came to me and 
I responded. 

Several members interjected. 

Mr C.J. BARNETT: Mr Acting Speaker, I am perfectly happy for the member for Gosnells to speak, if you can 
find a way of doing that. 

The ACTING SPEAKER: Members, the advice I have received is that the Premier has the call and the Premier 
is the final speaker in the second reading debate stage. He sought leave to make those remarks at a later sitting of 
Parliament, so unfortunately that would exclude the member for Gosnells from making a contribution at this 
stage. 

Point of Order 

Mr M. McGOWAN: What happens if we do not give leave? 

The ACTING SPEAKER (Mr N.W. Morton): If leave is not granted, the Premier has to continue his second 
reading reply. 

Debate Resumed 
[Leave granted for the member’s speech to be continued at a later sitting.] 

Debate adjourned, on motion by Dr K.D. Hames (Minister for Health). 

PUBLIC HEALTH BILL 2014 
Consideration in Detail 

Postponed clause 5: Crown bound — 
The clause was postponed on 10 November after it had been partly considered. 

Mr R.H. COOK: Obviously, much of the Public Health Bill 2014 pivots around this clause. Binding the Crown 
is an aspect of the bill that gives us most concern. I think everyone looked forward to debate on the key issue of 
the capacity of the bill to bind the Crown in relation to its own conduct on issues of public health. Obviously, 
this plays out most vividly in Aboriginal communities, where the government has a big role to play and, as we 
know, many of the environmental conditions that the communities find themselves in are, indeed, detrimental to 
their public health. In the 1990s, a community sought to bring legal action against the Crown, but the courts at 
the time found that the Crown was not bound by the Health Act 1911. Binding the Crown was a key issue in the 
debate on the new Public Health Bill, and it was widely anticipated. The minister has heeded those calls, and on 
many occasions throughout the consideration in detail stage of this bill—I suspect it has taken some decades for 
this bill to be brought to this place — 

Dr K.D. Hames: It took one decade. 
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Mr R.H. COOK: I have come across people who have insisted that they were involved in the 1960s review. 
I exaggerate, but it seems to have been going on for an awfully long time! 

The Crown was indeed bound in every other iteration of this legislation; therefore, people widely anticipated this 
new bill. We acknowledge that the minister has heeded those calls and done his best, but he bumped into an 
immoveable object—that is, the regulatory gatekeeper in the Department of Treasury that insisted that other 
aspects of the bill must be doctored in a way that renders binding the Crown pretty much irrelevant. As we have 
described, that makes the bill somewhat of a toothless tiger when it comes to actually providing redress for 
people in situations in which the Crown has let the community down on public health. 

Clause 5(1) states — 

This Act binds the State and, so far as the legislative power of the State permits, the Crown in all its 
other capacities. 

Our greatest difficulty is with clause 5(2), which states — 

Nothing in this Act makes the Crown in any capacity liable to be prosecuted for an offence. 

Subclause (1) states that the Crown is bound and subclause (2) states that it does not matter whether the Crown is 
bound because the courts cannot do anything about it. That almost makes subclause (1) somewhat laughable, 
which is, I guess, one of the key disappointments of this legislation. Subclause (3) refers to how the minister 
could, under part 16, go about providing exemptions to the Crown being bound, which, of itself, is almost an 
extraordinary insult, because clause 5 already establishes that even though the Crown is bound, there is no 
redress for anyone to seek to force the state’s hand to address a particular public health issue. 

In my opening comments on this clause, I ask the minister to explain why we have subclause (1), which seeks to 
bind the Crown, but we render it inoperable because subclause (2) states, “Nothing in this Act makes the Crown 
in any capacity liable to be prosecuted for an offence.” This defeats the whole purpose of binding the Crown in 
the first place. 

Dr K.D. HAMES: That is a very good question. As the member knows from discussions we have had, the 
original purpose of this bill was that the Crown be bound; however, that proposal did not make its way through 
the system. In this bill, this clause and a number of other clauses undo the binding of the Crown. Under this 
clause the Crown—that is, the agency that is responsible—can be issued with a compliance notice. I remember 
the court case involving the Aboriginal Lands Trust, but most cases would involve the Department of Housing; 
The agency should comply, but it does not have to comply. The department cannot be issued with an 
enforcement order, nor can it be prosecuted. Subclause (1) states that they are bound to comply, so they are 
supposed to do it, but if they do not, there is nothing we can do. I can give an exemption, by application, for 
departments not to have to comply. If I do not approve an exemption, they sort of have to comply, but not even 
I can do anything to force them to comply. I understand that sounds fairly bizarre. 

Interestingly, I have been looking at what happens in other states, because the example was given that other 
states are bound by the Crown in one way or another. I have looked at the configuration of this clause in every 
other state, which is worth getting on the record. New South Wales is bound by the Crown, but can the Crown be 
prosecuted? No, it cannot. Can the Crown be given an improvement notice or enforcement order? The answer is 
yes, it can. In New South Wales, the Crown cannot be exempted, but it is protected from civil liability, so it 
cannot be sued. It is bizarre when I look across the list and compare the states.  

In Queensland, yes, the Crown is bound to comply, but it cannot be prosecuted, which is the same as in New 
South Wales. In Queensland, can the Crown be given an improvement notice or enforcement order? No, it 
cannot; so even though the Crown is bound, it cannot be given an enforcement order. Can the Crown be 
exempted from compliance? No, it cannot. But is it protected from civil liability? The answer is yes. Again, in 
Queensland, the Crown cannot be prosecuted. Almost every state is different. In South Australia the Crown is 
bound; and no, it cannot be prosecuted. Yes, it can be exempted; and yes, it is protected. Victoria has the 
strongest legislation: yes, the Crown is bound; yes, it can be prosecuted; yes, it can be given an enforcement 
order; yes, it can be exempted; and no, it is not protected. In Victoria, the Crown has to comply. It can be given 
an improvement notice and an enforcement order. It cannot be prosecuted, but it can be given an exemption. In 
the same way that I can give an exemption, so can the minister in Victoria. Victoria has the strongest legislation 
of all the states. The territories have similar amazing variations. In the Northern Territory, yes, the Crown is 
bound; but, no, it cannot be prosecuted. It is not protected from civil liability, but it can be given an exemption. 
Each state has something different. No state legislation is perfect. No state is bound by the Crown and treated in 
the same way as the public. That does not apply in any state. There is no Australian state in which the state can 
be bound by the Crown, given an enforcement notice or improvement order with which it has to comply, and 
there are no exemptions and it can be prosecuted. No state matches that definition. 

Mr B.S. Wyatt: Do we protect the Crown from civil liability? 
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Dr K.D. HAMES: Yes, we do. Under this bill Western Australia is not bound and it cannot be prosecuted. Yes, 
the Crown can be given an improvement notice but not an enforcement order. Yes, the Crown can be exempt 
from compliance; and, yes, we are protected from civil liability. 

Mr R.H. COOK: I acknowledge the minister’s support, certainly in the early stages of this bill, for binding the 
Crown. Does the issue upon which the minister was blocked come down to a question of sovereignty, legal 
issues or a matter of expense? 

Dr K.D. HAMES: It is totally a matter of expense. The concern from Treasury and from the regulatory 
gatekeeping unit is that across the whole system of Western Australia—Aboriginal housing is probably the most 
controversial area—the state cannot be prosecuted around sewerage issues and pesticides, but it is bound to 
comply. The concern was that in a large number of remote communities, the total cost of compliance would be 
so high that the state government could not afford to comply and that would almost inevitably lead to 
prosecution for not complying because of the vast array of issues. I point out that although the bill that was put 
forward by the Labor government made it very clear that the Crown was not bound, it had to comply, and there 
were components of that legislation not to give exemptions but to give time to do those things. In one area, it was 
a 10-year time frame to deal with certain issues because of exactly the same thing—the large cost to government 
for complying across the system with all the requirements of the Health Act. The former Labor government 
proposed a 10-year time span. This government has not done that, but has exempted the Crown. I will not be the 
Minister for Health for much longer, so it will be up to the minister of the day to grant exemptions.  

However, while I am the minister I will not be giving too many exemptions. The only exemptions, I guess, that 
will be forced on me will be because of the total cost involved, and even then I will be likely to give a time span 
in which to comply. If it was not a terribly costly issue and if it was certainly for something that was significant 
to communities, I would make sure that I did not give an exemption. Having said that, what do I do then, because 
if the department does not comply with me not giving it an exemption, it cannot be prosecuted? The Minister for 
Health would have to go through the cabinet route and the Chief Health Officer would go through the directors 
general route to make sure that the department complied. That is the dilemma. Who knows what decision another 
Minister for Health would make? Whatever is in the act is in the act. 

Mr R.H. COOK: It is about striking a balance. I am quite comfortable with the concept of the minister 
providing an exemption, because in some respects, once that exemption has been given, they are in a framework 
in which the minister can cajole, push and manage to get them to comply; but if there is no sting in the tail at the 
end of the day, the minister will have almost undermined his capacity to do that.  

The Victorian legislation provides that sting in the tail, because the Crown in Victoria is bound and can be 
prosecuted, but it can be provided with exemptions. 

Dr K.D. Hames: No; Victoria can be provided with exemptions — 

Mr R.H. COOK: Yes. 

Dr K.D. Hames: — but it can’t be sued. 

Mr R.H. COOK: I need some guidance from the minister. 

Dr K.D. Hames: It can be prosecuted and it can be provided with exemptions. Sorry; you’re right. 

Mr R.H. COOK: They seem to be the two levers that are needed—one to hold the department in that space and 
the other for the health minister to provide the exemption, because that allows the minister to manage it. 
I wonder why the regulatory gatekeepers—whoever these faceless men and women are—decided on a model 
closer to the Queensland and South Australian models than the Victorian model and still saw the need for the 
Crown to not be able to be prosecuted. 

Dr K.D. HAMES: I do not think I can answer that question. 

Mr R.H. Cook: I assumed you were toiling away night and day, arguing with them. 

Dr K.D. HAMES: We were toiling away. This took a long time to get approval, as the member knows. We have 
been in government for seven years, and we started on this legislation well before that. At the end of the day, we 
have budgets that we have to comply with statewide. We have a debt issue, as the member knows. I am sure that 
the shadow Treasurer has a good understanding of the way that Treasury needs to work; it needs to have 
certainty around costs and expenditure. When there is something that is so up in the air that there is no certainty, 
it makes it difficult. I know, having been Minister for Aboriginal Affairs and Minister for Housing, that 
sometimes keeping abreast of cost pressures within housing—I am not just saying Aboriginal housing, but 
housing for the whole breadth of people who need state government housing—is not easy. There are a lot of 
issues to do with the care of those houses, what happens to them, the destruction of houses and the destruction of 
components of houses, so trying to keep abreast of those and keeping up with those costs can be extraordinarily 
difficult and expensive. To be fair to Treasury, it was concerned about what that unknown cost may be. It was 
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happy to have a system whereby a government department would have to seek an exemption from being 
bound—it could not just automatically get out of it—even though it could not be prosecuted. The department 
would have to come to me with an explanation of why it did not want to comply and it could be issued with an 
enforcement order. A local council could issue the Aboriginal Lands Trust with an enforcement order for a house 
within an Aboriginal community. I will not refer to sewerage because that is more serious, but a good example 
would be the house in Roebourne where an Aboriginal child died from a breakage in a wall. The local council 
could inspect that house and say that it was not up to standard and the Department of Housing in that case—
because it is not Aboriginal Lands Trust land—could be issued with an enforcement order and it would need to 
comply and fix that wall. If it did not, it would need to come to me and seek an exemption from having to fix the 
wall. The excuse might be that it had fixed the wall 10 times in the previous week but the tenants kept breaking it 
every time it was fixed. I expect that that is not likely to be the case and that it would probably be something that 
was broken and not reported. That would be the circumstance. The government, through me, has control over 
what has to be done to fix those things. 
Mr B.S. WYATT: The minister will forgive me if my questions are a little broad; they are on this topic, but 
I did not have the chance to participate in the other place as I was in here for the past two weeks. The minister 
has explained why the Crown is not bound, and I get the reasons. I have a couple of questions. Firstly, I asked by 
interjection whether the Crown is being protected from civil liability, and the minister said yes. Does that also 
protect from—there may be a further clause that I am not aware of—any civil enforcement orders such as 
injunctions and things to force behaviour by the department? Secondly, does the legislation set out the 
requirements before the minister would make an exemption or would they be considered by the minister of the 
day? The minister gave the example of the hole in the wall. It is my understanding from what the minister has 
said tonight that it is likely to be more budgetary issues that will trigger an exemption from the minister. Do we 
stipulate when that is, because I imagine that it would not be an individual case but more a systemic issue that 
would require an exemption? I am trying to get some clarity around that. 
Dr K.D. HAMES: Clause 268 provides a protection against liability for breach of statutory duty, but the bill 
does not affect other common law rights. That is the answer to the first question. I have forgotten the second 
question. 
Mr B.S. Wyatt: It was about exemptions. What is going to trigger a decision around exemptions? 

Dr K.D. HAMES: The answer I wrote down was yes. It is fairly open and broad. It is up to the minister to 
decide. Largely—in fact, almost inevitably—it would be around issues of cost and system-wide costs. It would 
not be for an individual house. If someone used an individual house, there is no way that they would be given an 
exemption, but if there were 500 houses with the same problem—I am exaggerating the number just to make the 
point—and it was going to cost $10 million, there would probably be phasing repairs to fix the problem over 
a period. 
Mr B.S. WYATT: There is still effectively the common law right under the legislation to bring a writ to force 
behaviour by the department. 
Dr K.D. Hames: Yes; that’s what happened with Halls Creek. They lost because the legislation stated that the 
Crown could not be bound. It was the Aboriginal Lands Trust, but it was seen as a crown agency. 
Mr B.S. WYATT: That is exactly why I was trying to clarify in my head what the legislation effectively 
provides by way of remedy for people outside of those who are directly employed by the Crown. I did have one 
other question. 
Dr K.D. Hames: If you can’t remember, this is just about clause 5. Most of the stuff on binding the Crown is in 
the subsequent clauses 255 to 267 and 280 to 282. Those are all the clauses about binding the Crown. There is 
plenty of opportunity for the member — 
Mr R.H. Cook: Are we doing all of them tonight? 
Dr K.D. Hames: No. We have to do clauses 5, 255 to 267, 280 to 282, 34 and 35 and 46. 
Mr R.H. Cook: That is part 16. 
Dr K.D. Hames: Part 16 is all about binding the Crown. The reality is that you guys don’t agree with this. We 
understand that. 
Mr R.H. COOK: I want to get clear in my mind how the process might work. For instance—forgive me if 
I digress to part 16—if a department said to the minister, “We’re sorry; we can’t comply with the order we have 
received. Can you please give us an exemption?”, the minister would consider the conditions of that exemption 
and then provide that exemption. Is that correct? 
Dr K.D. HAMES: Yes, I would consider the application and provide the exemption if I think it is warranted. That 
is the process. We have been through in other clauses what the consequences would be if I do not provide the 
exemption, which are not that great. I then have to fight the good fight to make sure that the minister complies. 
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Mr R.H. COOK: If at that point the minister is providing the exemption, we are not exposing the Crown to 
expense in that context. Again, I cannot understand the concern about the Crown being exposed to added 
expense or cost if, even after the event is discovered, the Minister for Health can provide that exemption. The 
minister said that the purpose of subclause (2) is to avoid overly exposing the state to great expense, but he is 
saying that the effect of subclause (3) is to negate any exposure to that expense. Again, I am not quite sure where 
the exposure is that the minister talked about around those cost aspects. 

Dr K.D. HAMES: It would depend on what we did in comparison with what other states have done. If we used 
the Victorian model, the member might be right, but if we followed one of the other states in which the Crown is 
bound but can be given an exemption and cannot be prosecuted, it is really no different from ours. They have 
still protected themselves, but in a different way. We could have used a model under which we are bound, but 
I can provide an exemption, and we could not be prosecuted for not complying. This is the combination that has 
been chosen in Western Australia. Without that, it would depend on what else we did. If we took the 
Victorian model, that could potentially be a huge cost for the government at the time. Yes, the government is 
bound, it can be prosecuted — 

Mr R.H. Cook: But the minister would provide the exemption anyway. 

Dr K.D. HAMES: Yes, and the agency is not protected from civil liability, so it can be sued, but it can be given 
an exemption. Even in Victoria, the minister can give exemptions that save the cost to the Crown. If we wanted 
to protect the state government, to me, that would have been just as acceptable, because the government is still 
protected from cost. The reality is that our model is no worse; it is just different. We have the same escape 
hatch—the same way of getting out of costs to government. 

Mr R.H. Cook: We have got two escape hatches, and Victoria has only one. 

Dr K.D. HAMES: Yes, it has only one, but it is a pretty big escape hatch if the minister can exempt them from 
any binding of the Crown. Remember, the opposition’s system was not going to be foolproof; it was tougher 
than what we have ended up with, but in effect it was going to be the Victorian model, so that there would still 
be exemptions. A proposed exemption that was being studied was a 10-year option for a department to be able to 
comply with an order to address things. There is no perfect system. If and when the opposition gets into 
government, to get that system in place it would have to do all those things—so no exemption, definitely bound, 
can be prosecuted, and can be issued with enforcement orders. The risk then would be that whoever was 
Treasurer might be a little nervous. 

Mr B.S. WYATT: Minister, why do we have the exemption process? Ultimately, if the minister does not grant 
the exemption, there is nothing to be done anyway to force the department to act. If the government does not 
grant the exemption, the public health officer or the director general or whoever is given the responsibility, can 
still say “Too bad; we’re not going to fix those 500 houses”, to use the minister’s example, and nothing can be 
done. Why do we have the exemption process? Is it simply to create at least a political ownership of a decision? 

Dr K.D. HAMES: That is exactly what it is there for—to create ownership by me, as Minister for Health, to 
have some say over the department and say that it is not exempt and it needs to carry out the order. To then go 
against the Minister for Health on a public health issue and say, “Bad luck, we’re not doing it” would create 
enormous political pressure, not just externally, because it would be public knowledge that it had happened, but 
also internally within government. We sit around the cabinet table, and if there is a minister who is not 
complying with a direction, in effect, from the Minister for Health, there would be difficulties for that minister 
I would imagine. 

Mr B.S. WYATT: Just one more question on that topic. Again, I have not gone through the legislation in detail. 
If an exemption is granted by the minister, is it then tabled in Parliament? Is that what happens? 

Dr K.D. HAMES: It is, but it has to be gazetted, so it then becomes public knowledge. Division 4 of part 16 also 
provides for publication and reporting of an exemption. 

Mr R.H. COOK: The minister has provided us with some good answers tonight, and just to provide some form 
and framework for the debate, I have an amendment to clause 5. I move — 

Page 13, lines 4 and 5 — To delete the lines. 

This amendment deletes subclause (2), which is the offending subclause that effectively provides the extra get-out 
for a department. Even in the event that the minister does not provide the exemption, there is no actual mechanism 
to force the state’s hand to rectify what may be a material or serious public health risk. Obviously, that is of concern 
to the opposition. We are appreciative of the minister providing us with examples of different models and how they 
would work in other states, but we are more comfortable with the Victorian approach, and we think that is the 
appropriate way to move forward—that the Crown is bound, and it can be prosecuted but the minister can provide 
exemptions so that we can manage, as the minister says, the expense and the exposure to that expense that might 
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come the Crown’s way in the event of a successful prosecution. This amendment simply deletes those lines, which 
then puts in place the structure we are more comfortable with, which is the Victorian model. 

Amendment put and negatived. 

Postponed clause put and passed. 
Postponed clause 34: General public health duty — 
The clause was postponed on 11 November after it had been partly considered. 

Ms J.M. FREEMAN: This clause deals with the general public health duty. I am grateful to the member for 
Armadale, because I looked at this clause and thought there was something in this clause that I am not 
particularly comfortable with. We are on clause 34, are we not? 

Dr K.D. Hames: Yes, clause 34. 

Ms J.M. FREEMAN: My question applies to clause 35. I will sit down now 

Ms L.L. BAKER: For the purpose of the record, this clause is to do with general public health, in particular the 
duty of an individual or a person. I think it would be worthwhile putting in Hansard the following points. The 
clause states in part — 

(1) A person must take all reasonable and practicable steps to prevent or minimise any harm to public 
health that might foreseeably result from anything done or omitted to be done by the person. 

(2) In determining what is reasonable and practicable for the purposes of subsection (1), regard must be 
had, amongst other things, to the objects of this Act, and to the following — 

(a) the potential impact of a failure to comply with the duty; 

(b) any environmental, social, economic or practical implications; 

(c) any degrees of risk that may be involved; 

(d) the nature, extent and duration of any harm; 

(e) any matter prescribed by the regulations. 

How do we determine that a person will be taken not to be in breach of all that I have just read out, if the person 
is acting — 

(a) in a manner or in circumstances that accord with generally accepted practices taking into 
account community expectations and prevailing environmental, social and economic practices 
and standards; or 

(b) in circumstances prescribed by the regulations 

Clearly paragraph (a) is not referred to in the regulations, otherwise it would be stating the obvious by putting it 
in (b). Will the minister describe how the agency or agencies responsible for implementing this will decide the 
relevant circumstances around community expectations, environmental, social economic practices and standards 
to qualify under subclause (1)? 

Dr K.D. HAMES: The explanation I have been given is that it is based on what is best practice for an industry. 
A good example is what temperature oysters should be stored at. If they are stored at four degrees, they would all 
die and increase the risk of infection. Oysters have to be stored at six degrees and have water flowing over them 
to keep them alive. It is determined by whatever is industry best practice. That is the best example I can give. 
Best practice for a particular industry determines the actions that are required. 

Ms L.L. BAKER: If it is an industry standard, I assume there will be a process for making sure that all relevant 
health issues have a relevant standard developed somehow by the industry. I know this is a difficult question, but 
if we did not know about oysters and we needed an industry standard developed, how would we contact the 
industry to get that information? 

Dr K.D. HAMES: I gather it is part of the Chief Health Officer guidelines. The Department of Health would 
research the issue and come back with guidelines for industry. 

Dr A.D. BUTI: Clause 34(3) provides that a person will be taken not to be in breach of proposed subsection (1) 
if they meet the prevailing community standards or the circumstances prescribed by regulation. If the regulations 
are different from the prevailing standard, would the regulation take precedence? The bill does not say so. 

Dr K.D. HAMES: The advice I have is that either may apply. In the example we used of oysters, the 
temperature should be six degrees. If the regulations say it should be four degrees and a person has them at 
six degrees and that is the community standard and what is needed to keep them safe, the person cannot be 
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prosecuted. The sensible thing to do, of course, would be to alter the regulations so that the regulations match 
what is safe in the community. 

Dr A.D. BUTI: Thank you, minister. The regulations do not have precedence over community standards and 
community standards do not have precedence over regulations. How is it adjudicated? 

Dr K.D. HAMES: If either paragraph (a) or (b) applies, a person will not be in breach. 

Mr B.S. WYATT: Taking reasonable and practical steps is a broader concept than subclause (3)(a) and (b). By 
that I mean reasonable and practical steps will encompass a broader range of behaviour captured by the duty than 
it would be in generally accepted practices or prescribed by the regulations. That is what we are trying to do. 

Dr K.D. Hames: Yes. 

Ms J.M. FREEMAN: What happens if someone wants to use the regulations to ensure that someone cannot 
argue that there is a prevailing community or environmental expectation but that community expectation or 
environmental, social and economic practice was averse to public health, for example, an issue around alcohol or 
other aspects of those sorts of public health areas? Will that not mean that someone could argue that they are not 
breaching it because there is a broad aspect under which they can argue that it is within community expectation, 
and therefore there is no breach? 

Dr K.D. HAMES: Yes; someone could argue that but, at the end of the day, if it is a prosecutorial issue, one can 
put up that argument but if it is clearly unsafe for human consumption, it should not be supported and should be 
prosecuted. Take, for example, our good old oysters and people deciding they should be kept at 10 degrees. That 
would create a significantly increased risk of poor health outcomes and I would expect them to be prosecuted. If 
that was industry standards, industry standard would need to change to make it safe. 

Ms J.M. FREEMAN: Oysters is a particular area. This could be a good thing. Often at community fairs or big 
community events in certain suburbs — 

Dr K.D. Hames: Community barbecues, for example. 

Ms J.M. FREEMAN: For example, the kid who put out the lemonade stand on the side of the road. The 
community expectation was that the lemonade stand would not pose a public health risk, but the council shut it 
down because it did not meet the council’s prescribed requirement under other aspects of food acts. Will this 
provision allow someone to argue against that? The minister used oysters as an example, which is food, so I am 
wondering whether this clause can give some leeway in practical and commonsense practices to override some 
zealotry when people sometimes go by the letter of the law. That takes away some of those practices in our 
community. For example, on Saturdays the Buddhist community tends to sell food from stalls. Quite often those 
stalls are closed down because they do not fulfil practices that are strictly within the food laws of local councils. 
It takes the social environment away from the Buddhist temple in Nollamara, which has been happening for the 
past 15 to 20 years. Everyone consents to it and everyone knows the risks they are taking in doing that or, in this 
case, selling the lemonade on the side of the road. I am interested to know whether that gives some flexibility. 

Dr K.D. HAMES: I have a lot of sympathy for the young lady selling lemonade—in fact, for most of those other 
things. At lots of community functions I attend there are people cooking up a storm, which I think is fantastic. 
My advice is that that really comes under the Food Act rather than this bill. The Public Health Bill is more 
general. We used oysters as an example, but the Food Act more specifically covers those individual events. 

Dr A.D. BUTI: I do not want to labour the point, minister, but — 

Dr K.D. Hames: Yes, you do. 

Dr A.D. BUTI: No, I do not actually want to labour the point. I am a bit uncomfortable that we can have either a 
regulation or a community standard—one or the other. There could be a regulation, but the community standard 
may derogate from that regulation. What is the point of regulations if we allow a derogation? The minister might 
say that allows flexibility and maybe allows different communities to abide by their practices. It seems strange to 
me to have either community standards or regulations. I do not think it sends a good signal to say there can be 
one or the other. One could argue that it shows disrespect to regulations if the minister allows derogation from 
regulations because there is a community standard. I would have thought it is a very strange way to operate. 

Dr K.D. HAMES: My advice is that it is different from the previous act. The last clause has been added regarding 
regulations. The member is right; it is different. It was modelled on the South Australian act, which is the same as 
this. It will provide more flexibility in the act so that it is not so bound by regulations. I realise that that gives an out 
in some cases. The regulations need to model what is general practice. As we heard during the previous discussion 
regarding the Food Act, we can be so bound by regulations that we cannot do anything. There needs to be a bit of 
flexibility to give understanding and provide alternatives. If someone wants to prosecute someone, they have to be 
pretty sure they are doing something that is unsafe for public health. That is the key. 
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Mr B.S. WYATT: Has the definition of “public health duty” been lifted from another state or is this something 
that has fallen out of court decisions that have defined the duty of public health that applies to governments? 
I am curious about where “duty” comes from. 
Dr K.D. HAMES: It was proposed by a report of the National Public Health Partnership in 2000. 
Mr B.S. Wyatt: Not being engaged in the health sector: what is the National Public Health Partnership? 
Dr K.D. HAMES: The National Public Health Partnership was a group that provided best practice guidance in 
public health in Australia. It comprised state government agencies; so clearly state government agencies with 
public health expertise getting together to provide guidance Australia-wide for best practice in public health. 
Mr B.S. Wyatt: Is this duty embedded in the other states that the minister referred to tonight? 
Dr K.D. HAMES: As I say, this one is a copy of the South Australian act. 
Mr B.S. Wyatt: Okay; I missed that. 
Postponed clause put and passed. 
Postponed clause 35: Consequences of failure to comply with general public health duty — 
The clause was postponed on 11 November after it had been partly considered. 

Ms J.M. FREEMAN: Clause 35(1) states — 

A failure to comply with the general public health duty does not … 

(a) give rise to any right or remedy; or 

(b) constitute an offence. 

Subclause (3) states — 

Subsection (1) is subject to any regulation made under section 293(3)(a)(i). 

My concern is that subclause (3) could override “constitute an offence” or “give rise to any right or remedy”. 
I thank the member for Armadale for assisting me with this: proposed section 293(3)(a)(i) states that the 
regulations could constitute a breach of the general public health duty. The regulations can state only what 
constitutes a breach of the public health duty. It still cannot give rise to any right or remedy or constitute an 
offence. I just want to check that the purpose of clause 35(1), which is a failure to comply with that, does not of 
itself give rise to any right or remedy or constitute an offence. Subclause (3) states that proposed subsection (1) 
is subject to any of those regulations. Is the breach of the general public health duty simply just to define what 
the breach might be? 

The DEPUTY SPEAKER: Order, members. Member for Mirrabooka, before you proceed I make it clear that 
clause 35 was amended in the legislation committee. The question we are dealing with relates to clause 35—that 
the amendment on page 31, lines 3 and 4 deleted, stand as printed. That may assist the member. In the legislation 
committee, subclause (3) was deleted. 

Ms J.M. Freeman: I have an annotated copy. Was the copy subsequent to it? It says it is an amended copy of 
the bill from the legislation committee. It is in there. 

The DEPUTY SPEAKER: Member for Mirrabooka, my understanding is that clause 35 was amended on 
page 31, lines 3 and 4 deleted. 

Ms J.M. Freeman: Yes, and I have the amended copy of the document. The Deputy Speaker needs to go back to 
the original one. I understand that that was amended with the following amendment but the question is: is this 
the original or is that? 

The DEPUTY SPEAKER: The document I have has been signed as correct. 

Ms J.M. Freeman: Why do we not move, for the purposes of being clear in this place—because I am not clear; 
I have the amended copy of the document—that clause 35(3), lines 3 and 4 be deleted? 

The DEPUTY SPEAKER: Thank you, member for Mirrabooka, but that has already been done in the 
Legislation Committee. There may be an error in the document that the member has, but the document I have 
here, which is the amended bill from the Legislation Committee, has the annotated deletion in it. 

Point of Order 

Mr R.H. COOK: The notice paper indicates that we will be amending that clause tonight. 

The DEPUTY SPEAKER: I will seek some advice. 

Mr R.H. COOK: Although we may have done it already, we might need to do it again. 

Dr K.D. Hames: I can do it again; it is not a problem. 
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The DEPUTY SPEAKER: The clerks at the table have no doubt that the amendment occurred in the Legislative 
Assembly committee. Therefore we are dealing with clause 35, with the amendment—page 31, lines 3 and 
4 deleted. That is what we are dealing with. 

Debate Resumed  
Dr K.D. HAMES: I would like to talk to the clause. I accept what the member says: clearly the document she 
has been given contains subclause (3). However, the pre-eminent bill that is before this Parliament is the bill that 
the Deputy Speaker has, and her copy already has it deleted. I moved in committee to delete it and we agreed to 
delete it. The document provided to the member does not have it deleted. Clearly, for the record, it was deleted 
in committee, so we cannot even debate it. I would move again to delete it, except I cannot because it is not in 
the bill. 
Mr B.S. WYATT: My question flows on from the conversation we had previously about clause 5. 
Subclause 35(1) reads — 

A failure to comply with the general public health duty does not of itself — 
(a) give rise to any right or remedy; or 
(b) constitute an offence. 

Can the minister confirm that this provision effectively removes any common law capacity to seek any remedy 
against the Crown for failure to comply with the general public health duty? 
Dr K.D. HAMES: No, I am advised that is not correct. It does not affect the common law. I will repeat that: it 
does not affect the common law, so it does not take away anyone’s rights to proceed under common law. 
Mr B.S. WYATT: I would like a little clarity. Clause 35(1) is fairly clear and is a reference to statutory 
remedies. When we talked about clause 5, the minister referred me to clause 260-something. 
Dr K.D. Hames: It is clause 268. 
Mr B.S. WYATT: I might be able to work this out quickly while I am on my feet. Clause 268 states — 

A contravention of this Act is not actionable as a breach of statutory duty. 
I get that, but clause 35 states that a failure to comply with the general public health duty does not of itself give 
rise to any right or remedy. I am concerned that the minister said that it does not affect any common law right; 
whereas it seems to me that regardless of clause 268, it does eliminate any right, common law or statutory. 
Dr K.D. HAMES: Despite these words, I gather that there is a presumption that the bill does not interfere with 
any common law right unless the bill specifically says so. 
Mr B.S. WYATT: This is the last point I want to make. I am pleased by that answer from the minister. 
Therefore, the advice of the minister to the house tonight is that if we were trying to eliminate common law 
rights, we would have to say specifically “including common law rights or remedies”. 
Dr K.D. Hames: For the record, that is correct. 
The DEPUTY SPEAKER: Is the member for Mirrabooka satisfied? 
Ms J.M. FREEMAN: Yes, I now have the reference. 
Postponed clause, as amended, put and passed. 
Postponed clause 46: Publication of current local public health plans — 
The clause was postponed on 12 November after it had been partly considered. 
Ms J.M. FREEMAN: I want to put on notice in this house that the minister pushed off the discussion we had on 
this clause that if those public health plans refer to any Australian Standards or International Standards, they also 
be made publicly available. I had intended on moving that amendment in the regulations part of the debate, but 
I was out of the committee room when that came on for debate. When I returned and asked my colleague how 
my amendment went, I found that he had missed my amendment. I just want to put on the record that if local 
government must make its current local public health plan publicly available without charge, it should also make 
any reference to standards publicly available. 
Postponed clause put and passed. 
Postponed clause 255 put and passed. 
Postponed clause 256: Minister may exempt Crown or Crown authority from certain provisions — 
The clause was postponed on 17 November after it had been partly considered. 

Mr R.H. COOK: Could the minister provide some information for the chamber? We did not debate division 2 at 
all because we knew there would be a bit to chew on. The clause states that the minister may, by notice 
published in the Government Gazette, exempt the Crown or a Crown authority from the application of the 
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proposed act. In drafting this clause, was any consideration given to a description of the type of exemptions that 
may be granted? Obviously, there is a material public risk, a serious public health risk and an emergency public 
health risk. From that point of view, was any consideration given to the circumstances and types of public health 
risk for which the minister may be able to create an exemption? For instance, the minister might be able to create 
an exemption about a serious public health risk that might be a large-scale thing; whereas a material public 
health risk, of itself, would not necessarily give rise to the creation of an exemption. 

Dr K.D. HAMES: It is really covered in subclause (2), which refers to what I can and cannot exempt; in 
particular the reference to part 10. I will go through them. Part 8 refers to notifiable infectious diseases and 
related conditions, which I cannot exempt. Others that I cannot exempt are serious public health incidents; public 
health emergencies; any inquiries; powers of entry, inspection and seizure; liability, evidentiary and procedural 
matters; and miscellaneous matters. I do not know what “miscellaneous matters” refers to, but the point is that it 
is material public health risks to which I can give exemptions. 

Mr B.S. WYATT: Again I want some confirmation. Subclause (2) states — 

An exemption cannot exempt the Crown or a Crown authority from the application of any of the 
following — 

It lists the exemptions in paragraphs (a) through (g). However, due to clause 5, the Crown cannot be held liable 
for all those things. Can the minister confirm that? 

Dr K.D. HAMES: Yes, that is correct. 

Postponed clause put and passed. 

Postponed clause 257: Duration of exemption — 
The clause was postponed on 17 November after it had been partly considered. 

Mr B.S. WYATT: An exemption can be issued for any period of not more than 10 years. Is the period of 
10 years lifted from another piece of legislation? Is there any science behind that particular figure?  

Dr K.D. HAMES: The member may remember me saying that when the Labor Party was in government in 
2008, a proposal was put forward for an alternative version. The 10 years I spoke about was a Colorado clause, 
which was specific to water supplies. The reality is that 10 years is probably fairly arbitrary in a sense. It just 
gives what seems to be a time frame to do those things that need to be done and spreads that cost burden over 
a longer period. I do not think any special thing is attached to 10 years, other than it was used somewhere else. 

Mr B.S. WYATT: Clause 257(4) specifically states that an exemption cannot be amended to extend its duration 
but one can apply for a new exemption. Are we doing that simply to require, at the very least, the minister to 
obtain the advice from recommendations of the Chief Health Officer before any changes are made? Is that just 
simply to require that process before there is any change to that exemption? 

Dr K.D. HAMES: The advice I am given is that yes, that is the case. I would expect that after 10 years, it would 
not continue and that period would not have been chosen in the first place. I would certainly want advice from 
the Chief Health Officer. I can give another exemption beyond that, but clearly I would not want to do that 
without advice. 

Postponed clause put and passed. 
Postponed clause 258: Content of exemption — 
The clause was postponed on 17 November after it had been partly considered. 

Mr B.S. WYATT: Clause 258(2) states — 

An exemption must specify the following — 

(a) the exemption-holder; 

Then it continues with paragraphs (b), (c), (d) and (e). I am just interested in the exemption holder. Presumably, 
the exemption holder will be the Department of Health. Can the minister clarify that? Who will be the exemption 
holder? 

Dr K.D. HAMES: It will be whatever agency applied for the exemption. If it was the Department of Housing, 
for example, it would apply for an exemption. I would grant that exemption to the Department of Housing. 

Mr B.S. WYATT: I am just trying to understand this. It relates to the point I was trying to make earlier when 
I asked what the point of the exemption process was. Ultimately, we cannot force the Crown to do anything 
anyway under this provision. If the Department of Housing is holding that exemption but the 
Department of Health or the Department of Local Government does not have that exemption, what rights does 
the Department of Housing have vis-a-vis other authorities that do not hold that exemption? Does the minister 

 



8820 [ASSEMBLY — Tuesday, 24 November 2015] 

understand what I am saying? Are we creating a process simply to provide a process? Even if an authority is not 
an exemption holder, it cannot make anything anyway. 

Dr K.D. HAMES: Suppose the exemption holder was the Department of Housing again and the issue related to 
something to do with Aboriginal housing that was across the system and I provided an exemption for that 
department. That exemption applies only to that department; it would not apply to any other owner of housing or 
any other government department that holds housing. For example, the Department of Health owns housing. It 
does not apply to our housing, only to the specific department for which that exemption is granted for the 
specific period that it is granted and only for the specific item that the exemption is granted for, not for other 
things that are unrelated. 
Postponed clause put and passed. 
Postponed clause 259: Effect of exemption — 
The clause was postponed on 17 November after it had been partly considered. 
Mr R.H. COOK: In effect, this clause provides the legal exemption for an exemption that is provided for 
a piece of legislation that cannot be used. 
Mr B.S. Wyatt: This confirms that if you don’t have the exemption, it doesn’t matter. 
Mr R.H. COOK: I think that is correct. I want the minister to clarify that. What is the effect of clause 259, given 
that we already have clause 5(2), which has another guarantee, which is part 16? Is this clause simply layering 
clarification upon clarification upon clarification that this legislation can do nothing? 
Dr K.D. HAMES: It is reinforcement and further clarification of clause 5, so it is fairly much as the member just 
put it. 

Postponed clause put and passed. 

Postponed clause 260: Minister to consult before amending or revoking exemption — 
The clause was postponed on 17 November after it had been partly considered. 

Mr B.S. WYATT: I am sure that the minister can point me to the relevant section. Under clause 257, which we 
just dealt with, subclause (4) states — 

An exemption cannot be amended to extend its duration, but that does not prevent the issue of a new 
exemption with the same terms or different terms. 

Clause 260(1) states — 
Before amending or revoking an exemption, the Minister must — 

Presumably, the minister has the capacity to amend an existing exemption on anything other than the duration. 
Can the minister point to those amending powers? Which section are they in? 

Dr K.D. HAMES: There are general powers under the Interpretation Act 1984, which state that if the minister is 
given the power to do something, he can subsequently undo it. This clause clarifies issues around when the 
minister can do or undo something with an exemption order as per the act and makes it clear that he has to 
follow this process. So if the minister decides to undo something, this is the process that has to be followed. 

Mr B.S. WYATT: I am surprised that a bill of such weight and detail would rely on the general provisions of 
the Interpretation Act, particularly when we made the point in the clause that was dealt with that the duration of 
an exemption cannot be amended. I specifically make that point. A new one has to be issued. We cannot amend 
it. Clause 260(1) states — 

Before amending or revoking an exemption, the Minister must — 

Then it sets out paragraphs (a) and (b). Is there any provision elsewhere in this bill that specifically gives the 
minister the power to amend an exemption, even though we specifically deny the minister of the day the power 
to amend the duration of the exemption? At the very least, I am surprised that we simply rely on the 
Interpretation Act in that respect. Does the minister understand what I am saying? It is not even just about the 
power. The minister of the day can amend an exemption, except under the provisions of clause 257. 

Dr K.D. HAMES: The understanding of my legal consultant is that the provisions of the Interpretation Act are 
adequate to do that. The Interpretation Act states that I can amend an exemption while this clause states that 
before amending an exemption, I must do certain things. 

Mr B.S. Wyatt: Which section of the Interpretation Act is the minister referring to? 

Dr K.D. HAMES: I do not know which section; it is one of the provisions of the Interpretation Act. Surely this 
clause is pretty clear. It clearly assumes that I can revoke or amend an exemption. It states that before I do that, 
which I can do, I must do certain things. Let us say that I have given the Department of Health an exemption for 
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a period of time to fix whatever it is. I can give the department notice of my intention to amend it, so perhaps 
shorten the time, or even revoke the exemption when I find out that it is not as expensive as it was telling me. 

Mr B.S. Wyatt: Is there a separate power to revoke? 

Dr K.D. HAMES: Again — 

Mr B.S. Wyatt: In the bill, I mean. 

Dr K.D. HAMES: No. Again, the Interpretation Act states that if I do something, I can undo it. This clause 
acknowledges the fact that if I am going to undo the exemption, there are some things I have to do beforehand. 
I cannot just say that I am hereby revoking or amending the exemption; I have to give notice to the exemption 
holder that that is what I am going to do.  

Mr B.S. WYATT: We will get to the Interpretation Act again. Clause 260(2) states — 

This section does not apply in relation to — 

(a) any amendment requested by the exemption-holder; or 

(b) the revocation of an exemption at the request of the exemption-holder. 

I am trying to play this out. If an agency—the Department of Housing—has been given an exemption, and it 
decides that it wants it to be revoked, there is then the issue of consulting — 

Dr K.D. Hames: They had an exemption, and they do not need it anymore because they are happy to get on and 
do it — 

Mr B.S. WYATT: I am trying to work out why we are not applying the exemption. I have worked it out in my 
own mind, thank you. 

Dr K.D. Hames: Good. 

Mr R.H. COOK: I am trying to visualise the situation in which the minister has granted an exemption to 
a department. 

Dr K.D. Hames: You are invisualising? 

Mr R.H. COOK: I did not say “invisualise”. I just said visualise, did I not? 

Mr W.R. Marmion interjected. 

Mr R.H. COOK: I thank the member for Nedlands for protecting me from that character assassination! Is the 
minister saying I said “invisualise”? 

Mr W.R. Marmion: I have never heard of the word. 

Mr R.H. COOK: Neither have I, because there is no such word, so why would I use it? 

Dr K.D. Hames: I assume it was my poor hearing that led me to think that. 

Mr R.H. COOK: Excellent. We will make sure that is on the record. 

I am trying to visualise the circumstances in which the minister would provide an exemption to a department. That 
would obviously occur when something has been drawn to the minister’s attention. Again, we come back to the 
situation of an Aboriginal community, or it might be a housing advocacy service or something like that. The 
minister would tap that department on the shoulder and say, “Listen here, you’re not doing the right thing by the 
Public Health Act,”, and they say, “Barlee”, or, “Tough; what are you going to do about it?”, and the minister, 
being a responsible minister, and not wanting to expose the Crown to too much undue embarrassment, or, indeed, 
any financial hardship, which we have already established would not occur anyway, would want to keep things 
neat, so he would provide the department with an exemption. The only relationship that the minister would then 
have is between him and the department, not the aggrieved party or the people who brought this to his attention in 
the first place. If the minister was amending or revoking an exemption—this would apply certainly in the case of 
amending; perhaps not so much in the case of revoking—would there not also be an obligation on the minister to 
consult with the relevant parties in terms of the exemption that was granted in the first place? 

Dr K.D. HAMES: There is no obligation to do that. This is probably a good opportunity for me to think on my 
feet about what I would do and under what circumstances I would provide an exemption. Having been 
a Minister for Housing and a Minister for Aboriginal Affairs for a long time, I have been to a lot of Aboriginal 
communities, and I am sure the member has as well. If I were to get an environmental health officer to come 
with me to every house in every community in Western Australia, I think I would find breaches all over the 
place. I remember very well as Minister for Water going to a community—I forget the name of the community, 
but it was on the outskirts of Kununurra—that had only one water meter for everyone in the community. The 
Water Corporation was going to shut down the water supply for that community, because some people had not 
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paid their bill. It was a community bill, but quite a lot of those people had moved on and were no longer living in 
the community, and other people had moved in. We went through some of the houses in the community, and, in 
one house, the water was constantly running in the sink, so I surreptitiously went over and tried to turn off the 
water, but I could not, because the tap has been calcified open because of the very high level of calcium in the 
water. That was just one house. We also found issues with fridge temperatures and with showers not working 
properly. If we went through a community, we would find a lot of circumstances just like that.  

If all the environmental health officers in all the local governments got together and issued notices for all the 
Aboriginal houses in Western Australia because they did not comply, I think I would have a hard time saying 
they have to comply with all these things and on we go. I would need to provide some sort of exemption that 
gave them time to rectify things. In order to do that, we would need to have an assessment of the total cost, and 
put in place a procedure for how they should do it. As the member knows, the member’s government before us 
tried to do those things. We had the remote area essential services program, which was designed to fix basic 
infrastructure in communities. Sometimes kids will stuff things down the toilet and suddenly it is blocked and 
the house is not complying. Many issues can develop in a community, and to try to rectify them all at once 
would be difficult. By the same token, if I had a notice served on a particular house that did not comply, we 
would require the department to fix that. It would be only if it was a collective problem that we would consider 
imposing an exemption. 

Mr R.H. COOK: Forgive me, but I am trying to get a better understanding of how an exemption might be 
couched. For example, the minister might provide an exemption around the calcification of the water equipment 
and the calcium in the water itself, and the department might say that it also needs an exemption for the pipes 
that lead to that water equipment, or the minister might want to cover some other aspect and would need to 
tweak that exemption. Someone might say to the minister, “We reckon that the Department of Water is doing the 
wrong thing by this community.” Therefore, the minister might say to that community, in good faith, that he is 
going to try to manage the department to correct all those things, and he will provide an exemption for 
six months to give the department time to fix the pipes.  

However, at end of the day, the problem is the calcium in the water, and that will take three years to fix, so the 
minister provides another exemption for three years. Therefore, that community says, “Great; the health minister 
is on the job and we have got these exemptions in place.” The Department of Water may come back to the 
minister in six months and say, “It is actually pretty hard. The board has been on leave, or the minister has been 
asleep at the wheel, and we will not be able to get it done in six months. Can you bump up both those 
exemptions to three years?” In that instance, the minister will consult with the exemption holder, because he is 
about to grant an extension of the exemption, but he has not consulted with the people who brought the issue to 
his attention in the first instance. That seems to me to be distorting the relationships that the Minister for Health 
would have with those people. Is that how the minister sees it working? Is that the nature of the exemption that 
would be given, or would it be at a higher level and be a grander gesture that would attract more attention than 
that? 

Dr K.D. HAMES: The member is right; I do not have to consult with the community. However, there is nothing 
that would prevent me from doing that. If I were to amend an exemption order, I would need to put it in the 
Government Gazette, and in effect that would be a new order, so I would need to consult with the people affected 
by that. On issues such as that, the Department of Health would work with the community—it always has and it 
always will, under all governments. The reality is that in a lot of Aboriginal communities, there is a high level of 
calcium in the water and that causes problems with the calcification of pipes and taps. It is a difficult issue. 

Mr B.S. WYATT: I do not want to spend my life on the Interpretation Act, but with a couple of questions I have 
asked we have used presumptions. The answer the minister gave me on subclause (1) was that there is 
a presumption under the Interpretation Act that when the minister is given a power, he is also given the power to 
revoke; that is, the minister is given a power to do something and given a power to revoke. Could the minister 
direct me to that in the Interpretation Act? Section 51(1) of that act reads — 

Where a written law confers power upon a person to issue, grant, give or renew any licence, 
registration, lease, right, authority, approval, permit, or exemption, the person so empowered shall have 
a discretion … to … 

We have confirmed that. The minister is also given the power to enforce that power. I refer the minister to the 
Interpretation Act, which reads — 

52. Power to appoint includes power to remove, suspend, appoint acting officer etc. 
(1) Where a written law confers a power or imposes a duty upon a person to make an appointment 

to an office or position, including an acting appointment, the person having such power or duty 
shall also have the power — 

(a) to remove or suspend … 
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That is not what we are dealing with here. Can the minister give me some direction about where the 
Interpretation Act gives that right for the minister to amend the exemption? 

Dr K.D. HAMES: My adviser needs time to consider that. Would it be satisfactory if we provided that answer 
prior to the third reading? 

Mr B.S. WYATT: I know that we will not have a third reading, but if the minister could provide that before we 
finish with the bill. 

The DEPUTY SPEAKER: There will be a third reading stage. 

Mr B.S. WYATT: I stand corrected—my mistake. I had it confused with the Bell Group legislation that is 
coming down from the upper house. There is a third reading. 

Dr K.D. HAMES: I give an undertaking that during my response to the third reading debate, I will provide an 
answer. Perhaps we can provide a written response prior to that so that the member can incorporate that into his 
third reading contribution. 

Postponed clause put and passed. 

Postponed clause 261: Application of Interpretation Act 1984 to exemptions — 
Mr B.S. WYATT: I will bowl up another question, since we are on the Interpretation Act. Why are we not 
treating an exemption to subsidiary legislation under the Interpretation Act? 

Dr K.D. HAMES: My adviser is saying that the clause makes clear that an exemption is not subsidiary 
legislation and that the general provisions of the Interpretation Act that apply to subsidiary legislation do not 
apply to the exemption. I am sorry to have to explain that to the member in that way, but I am not understanding 
the legal interpretation. It is for good reason that I am a doctor and not a lawyer. My adviser states that that is 
except for clause 261(2). I wish the member for Victoria Park had been in the Legislation Committee and could 
have got this information directly. 

Mr B.S. WYATT: I was not here in the last two weeks. We are relying on the Interpretation Act to give the 
minister power to amend the exemption, but we are not treating the exemption as subsidiary legislation. What is 
the government trying to avoid—I do not mean that in a negative sense—by not having the exemption treated as 
subsidiary legislation? 

Dr K.D. HAMES: It is so that sections such as section 42 of the Interpretation Act do not apply to exemptions. 

Mr B.S. WYATT: The minister does not want exemptions to be disallowable instruments. Looking at those 
nodding heads, I think that is the key point. We are simply trying to ensure that an exemption is a decision made 
by the executive and does not come to the Parliament for consideration or disallowance. 
Dr K.D. HAMES: Yes. 
Postponed clause put and passed. 
Postponed clause 262: Exemption may require compliance plan — 
Mr B.S. WYATT: The clause reads — 

(1) The Minister may attach a condition to an exemption requiring the exemption-holder to develop 
a compliance plan within a period specified in the exemption. 

(2) A compliance plan sets out the steps that the exemption-holder will take, by the time the exemption 
expires … 

This makes sense to me because, at the very least, even though the minister is granting an exemption to an 
agency, the minister is at least requiring something to happen. Am I reading this correctly? 
Dr K.D. Hames: Absolutely. 

Mr B.S. WYATT: Can the minister give me some idea of the detail? I understand the politics of the department 
of the day saying no to the minister, but if the minister requires a compliance plan, will the compliance plan be 
captured by clause 5, which states, “Nothing in this Act makes the Crown in any capacity liable”? If the minister 
creates a compliance plan, is he creating a liability, a requirement, a right or a remedy? 

Dr K.D. HAMES: This clause provides that a compliance plan is created; in fact, I would require that to be done 
before giving an exemption. 

Postponed clause put and passed. 
Postponed clause 263: Development and approval of compliance plan — 
The clause was postponed on 17 November after it had been partly considered. 

Mr B.S. WYATT: When is the minister likely to be an exemption holder? 
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Dr K.D. HAMES: That is a good question. It is possible that it could be a section of my own department; for 
example, if I am Minister for Health and I am responsible for aged care in an area and there is an issue of 
compliance with water, it is possible that I might give an exemption to another section of the 
Department of Health. The section under the Chief Health Officer is a separate section responsible for public 
health and there are other sections in the department, so, in effect, one part of the department might be seeking 
an exemption. As minister overall, there is a conflict there, but the subclause does apply. I would have to get one 
part of the department—that is, the Chief Health Officer—to oversee any exemption that I might provide, for 
example, for WA Country Health Service managing an aged-care facility. Once again, I would have to publish 
that in the Government Gazette so that it would be public knowledge that I had exempted another section of the 
Department of Health.  
Mr B.S. WYATT: I had a very different understanding. I was thinking that an exemption would be given to the 
agency that would otherwise be liable for non-activity. That is how I understood it. I am mistaken, I think, 
because the minister’s answer was about giving the minister an exemption. Ultimately, it is not so much the 
minister as the department that has the liability. The minister is saying that an exemption for the minister is 
really to handle a conflict scenario, not a liability issue. I am just trying to understand whether I got that right. 
I am trying to understand what the minister said. 
Dr K.D. HAMES: I do not think so. It is all agency driven. The Crown is run by the agency, whether it is the 
Department of Housing or the Department of Water, so the minister just has supervision of all those things. For 
those things, I would give those agencies the exemption. The minister is ultimately responsible, but it is the 
department that has to provide the plan and comply. He would have to go to the minister obviously to get 
authority for funding in most instances. If, for example, it is aged care managed by the WA Country Health 
Service, I would give an exemption to the agency, but a separate component of that agency—in this case, the 
public health component—would be responsible for oversight of that other part of the agency in complying with 
the exemption, if I had given it. The department would still need to have a plan and it would still have to do all 
those other things and there would be a time line in which to complete the issues. It would be extremely unlikely. 
That is just an example. The WA Country Health Service would have to comply with a range of standards for its 
aged-care accommodation. It is hard to imagine that I would even consider giving an exemption to my own 
department because noncompliance with any of those standards would result in a significant risk to the public 
health of the people within that facility. 
Postponed clause put and passed. 
Postponed clauses 264 to 266 put and passed. 
Postponed clause 267: Annual report to include information about exemption and compliance plan — 
The clause was postponed on 17 November after it had been partly considered. 
Mr B.S. WYATT: I will be brief. Obviously, there are some transparency provisions around the annual report. 
Subclause (2) states — 

If an exemption-holder does not have an accountable authority that can comply with subsection (1) … 
When would that be the case with the health portfolio? 
Dr K.D. HAMES: This subclause provides that if someone does not have to report under the 
Financial Management Act, the Department of Health will still report. That is one provision. The other advice 
I have is that I can have a requirement for the new health boards that I am creating to report. We talked about 
how that would affect Health. That might be one example. 
Postponed clause put and passed. 
Postponed clause 280 put and passed. 
Postponed clause 281: Improvement notices may be given to Crown — 
The clause was postponed on 17 November. 
Mr R.H. COOK: I am curious under what circumstances an improvement notice would be given to the Crown. 
Would it not just be, by proxy, a flag for an exemption? 
Dr K.D. HAMES: No, that is not the case. Generally, in most cases, this would apply to an environmental health 
officer in the employ of a council. If they found something wrong, they could issue an improvement notice to the 
department. We have been through this before. As the member knows, the department cannot be given an 
enforcement order, but it can be given an improvement order. That is all this clause covers. Basically, it provides 
that improvement notices can be given by an environmental health officer. 
Postponed clause put and passed. 
Postponed clause 282: Enforcement orders cannot be given to Crown — 
The clause was postponed on 17 November. 
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Mr R.H. COOK: According to the same rationale, why is it not competent for a public health officer to issue an 
enforcement order to a public agency? 

Dr K.D. HAMES: It is because noncompliance constitutes an offence. It provides that an enforcement order is 
the response to an offence and the Crown is not bound. 

Mr R.H. COOK: Obviously, if the Crown were served with an enforcement order, that would bring the issue to 
the attention of the Minister for Health, who would then arrange an exemption. Would that not just be a logical 
step in the process for providing exemptions? 

Dr K.D. HAMES: The member is right. I am just trying to find out the way that it would come to the attention 
of the Chief Health Officer. The environmental health officer would issue an improvement notice. If that notice 
was not complied with, he would report it to the Chief Health Officer. He cannot issue an enforcement notice, 
but the Department of Health would immediately be notified that an improvement notice had not been complied 
with, in which case the Chief Health Officer would talk to the responsible department and tell it that if it was not 
going to comply with the improvement notice, it would need to seek an exemption from the minister and it 
would need to proceed with getting an exemption. 

Mr R.H. COOK: The minister is saying that if an improvement notice was issued and the department said, 
“Mate, we’ve seen the Public Health Act; it’s not worth much. We don’t want to comply with that”, the health 
officer would say, “All right; I’ll give you another improvement notice then. That’ll show you.” Why could there 
not be an escalation situation to put that department under pressure? Why would the government not have 
a provision similar to clause 282, which states that an enforcement order can be given under this proposed act, 
but is subject to an exemption provided by the minister? 

Dr K.D. HAMES: That clause states that an enforcement order cannot be given. Before, the member asked 
whether a government department that is given an improvement notice and does not comply can be given 
another improvement notice. That is not the case. The department will be given the first improvement notice, and 
if it does not comply, the Chief Health Officer will be informed that this department is not complying with an 
improvement notice. I suspect that that is going to happen a lot. That is what environmental health officers will 
do. The Chief Health Officer will have a lot of work to do initially, talking to government departments about 
their compliance with improvement notices, advising them that if they do not wish to comply with the 
improvement notice, their option is not just to say, “Nick off”; they are required to seek an exemption from the 
Minister for Health. 

Postponed clause put and passed. 
Third Reading 

DR K.D. HAMES (Dawesville — Minister for Health) [9.12 pm]: I move — 

That the bill be now read a third time. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [9.12 pm]: Thank you, 
Mr Acting Speaker — 

Ms J.M. Freeman: “Generally I am wonderful”, you should say, member for Kwinana. Could you put on the 
record that you agreed to a great process in which you achieved many things so that it goes on the record? 
Generally, you are wonderful, and you should put that on record. 

Mr R.H. COOK: I thank the member for Mirrabooka for that very constructive interjection. I hope it was caught 
by Hansard! 

We have come to the end of a journey. As has been pointed out in this place before, the current Health Act was 
passed in 1911. We have now updated legislation that is well and truly over 100 years old. When the public 
health lobby first approached me about this, they said, “Can you imagine that we would get to a situation where 
the current Health Act is over a century old?” We thought it was a ridiculous concept. Time and again I asked 
the Minister for Health where the new legislation was and when it would be introduced. The minister told me in 
2010 that it was coming, he reported to the then member for Alfred Cove at the beginning of 2011 that it was 
coming, and again at the end of 2011 he said that the legislation was still coming. Then we had the election, and 
there was still no Public Health Bill. Now it has at last been introduced to this place. There seems to be some 
conjecture about when this process kicked off. I had a wonderful opportunity to speak with some former public 
servants who gave me some insight into what they were trying to achieve in the early days of updating this 
legislation. It is clear that many hands and minds have been applied to the process of updating the legislation. 

The opposition is disappointed with the issue of binding the Crown. This was an important aspect of the 
legislation. In my second reading contribution I talked about an article that quoted Professor Ted Wilkes, who 
was at that point anticipating the future of the bill, and saying how excited he was because at last he would have 
a legal remedy to make the state do the correct thing by people affected by government departments and resolve 
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some of these chronic public health issues. There are chronic public health issues. Some communities in the 
north west and the Kimberley are living in conditions that we would not recognise in the metropolitan area. 
Children are being struck down with tuberculosis. I understand that in very recent times, people who had sores 
on their feet and were thought to be diabetic were discovered to actually have contracted leprosy. These diseases 
should not exist in any community today, and certainly should not exist in a first-world economy and society 
such as ours, yet they do.  

It is important that we have a public health act that can resolve these issues, and bring about changes so that we 
can protect people. In the consideration in detail stage, we talked about what a public health crisis would look 
like and the extent to which this legislation would provide the Minister for Health with the policy instruments he 
or she needs to reverse such a situation. If leprosy is not a public health crisis, I do not know what is. For that 
reason, it is important that we have a strong public health act and that the Minister for Health is given every 
power necessary to deal with these public health issues. 

In the process of considering this bill, the minister offered us an opportunity to participate in a legislative process 
that I understand is called the Legislation Committee, which considered in detail the bulk of this legislation. The 
legislation is very comprehensive and detailed, and the Legislation Committee gave us an opportunity to discuss 
in great detail and at great length the different aspects of this bill, without detaining the house from considering 
other legislation. More importantly the committee provided the opposition with the opportunity to quiz the 
minister’s advisers directly, albeit through the minister, without the minister having to take advice and then 
repeat it to the house.  

We were able to hear directly from the minister’s advisers and to that extent, we are extremely indebted to 
Professor Tarun Weeramanthri, the assistant director general of the Department of Health; Ms Kelly Crossley, 
principal adviser in environmental health at the Department of Health; Ms Bronwyn Peters, senior solicitor in 
legal and legislative services at the Department of Health; and Mr Geoff Lawn, parliamentary counsel. They 
displayed great passion for the legislation and also great patience with the committee members, in particular the 
member for Mirrabooka and me. We wanted not so much to cross-examine the advisers, but to gain a really good 
understanding of the legislation. I am greatly appreciative of the member for Mirrabooka and the member for 
Maylands in working on our side of the committee to provide that examination. 

I must say that not a great deal of attention was paid by the government members of the Legislation Committee, 
although I am sure they were with us in body if they did not necessarily join us in great debate on the 
committee’s considerations. But I think it was a really healthy exercise. As I said, it provided us with an 
opportunity to speak to the advisers and get a better appreciation for not only the technical merits of the 
legislation, but also the extent to which I think the advisers thought we were crafting good legislation, not just 
technically competent legislation. It also freed up the minister, I might say, to have the opportunity to, I guess, 
step back, although not physically, from the debate and watch it with a fresh set of eyes and provide further 
cross-examination on the Public Health Bill to make sure that we did our job competently as a committee. From 
that point of view, I am indebted to the Minister for Health for the attitude he brought to that process. It was 
done in good faith and allowed us to consider a range of amendments. I am very pleased to say that he accepted 
some of the amendments we put forward. We believe they strengthen the legislation. It certainly built our 
confidence in that legislative process. I also thank the clerks who assisted us and the Acting Speakers who sat 
through those hours while we considered the bill in great detail. 

This is something of a melancholy task. I will miss the Health Act 1911. I was looking at it tonight and we will 
miss section 98, “Punishment for placing sewage in streets etc.”, which reads in part — 

Any person spilling, casting, throwing, or otherwise putting down or depositing or causing or allowing 
to be spilt … sewage into or upon any road, street, tramway, channel or tunnel, footway, lane … 

It is great reading and I am almost sorry that it will be struck off the statute book because these things remind us 
of a time passed. One of my other favourite sections is section 132, “Power to seize and destroy pigs etc. 
trespassing on rivers etc.” I am very pleased that the legislators at the time gave consideration to things such as 
the frequency with which one cleaned the soil closets and occupying of cellar dwellings and how many goats 
might be kept in such cellars. It makes great reading and I am sure it will take pride of place in a parliamentary 
museum somewhere. This new legislation obviously equips us better to deal with the modern challenges of 
public health, being crafted as legislation that takes us to a risk-management regime and making sure we depend 
on the public health plans developed by the local government authorities by clearly spelling out the roles of the 
Chief Health Officer and the environmental health officers. 

We had a range of criticisms prior to this legislation. We are very pleased to say that some of our criticisms were 
taken on board by the government and therefore amendments to the effect of those were accepted. For that 
reason, we are very, very pleased to support the legislation not only because, as we said before, we would 
support it, but also with a great deal more enthusiasm now than perhaps we had at the beginning of the process. 
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In conclusion, I think it was quite a healthy process in parliamentary democracy, certainly in making 
amendments to the legislation that we feel happy with. I am very pleased to see that after 104 years, we now 
have new legislation to deal with public health issues in this state. 

MS J.M. FREEMAN (Mirrabooka) [9.24 pm]: I, too, rise to speak on this very important Public Health Bill 
2014. I have had the privilege of being involved in the process. I must admit that when the proposal was first put 
to us to use the Legislation Committee process and it was not successful, the member for Kwinana will know 
that I was quite disappointed, because I saw it as a great way of ensuring that we delivered to the community 
legislation that it had been calling for over a long time. I was therefore pleased with my colleagues on this side 
of the house, when it was agreed that we deal with the consideration in detail stage in the Legislative Assembly 
committee room as the Legislation Committee to consider the Public Health Bill and the 
Public Health (Consequential Provisions) Bill. I want to put on record that when we walked into that tiny room, 
I found it a bit confronting. When we are on a standing committee, we are used to the bigger committee rooms. It 
is quite interesting to go from this house to the small space between people in which we were a bit irreverent and 
a bit cheeky, as we can be. Suddenly, we are sitting in front of the advisers directly and we sometimes realise 
that despite our age, we are probably not as grown up as we should be when considering such weighty and 
important matters. I was certainly considering weighty and important matters and asking questions. To put it on 
record, perhaps we might want to think about the physical space. I think the physical space used by the standing 
committees work a lot better. I have often said that part of the problem in this place is that the large physical 
space probably feeds some of the aggression or some of the conflict because we are away from each other. When 
I first went into the committee room, the physical space was a bit confronting and took some settling into. I often 
find it really funny when I am asked to speak up because I have never considered myself to be a quiet person. 
Mr R.H. Cook: You were quiet. 
Ms J.M. FREEMAN: Yes, because I am introspective—shy and reserved! 
It was an interesting process. The best part of the process for me was being able to have direct discussions with 
the advisers. Can I say that all the advisers were excellent, so I put on record my appreciation of 
Professor Weeramanthri and the other advisers. 
Dr K.D. Hames: Ms Crossley, Ms Peters and Mr Lawn. 
Ms J.M. FREEMAN: Yes. 
Dr K.D. Hames: Today we had Jim. 

Ms J.M. FREEMAN: We thank Jim, the adviser, for being here with us today to help us out. I have to say that 
by the end of the committee process, I felt that it had been quite an enlightening experience. I would like to put 
on record some of the comments made by Professor Weeramanthri. They are on record in Hansard. When we 
started talking about wellbeing, he indicated that in the context of this bill wellbeing encompassed mental as well 
as physical health and the aspects of the principles broadly written. He indicated that the Public Health Bill 
before us is a proactive approach to health and moves away from the reactive approach to health, and it is about 
improving the health of the average population. Professor Weeramanthri stated very clearly that it is about caring 
for those disadvantaged groups that are missing out on mainstream improvements. It is about everyone’s health, 
but it also has the particular objective of catering for those disadvantaged groups. Clause 3(1)(i) is particularly 
important to include as part of the objectives because it specifically refers to disadvantaged groups. We 
discussed issues about the Crown because often issues around those disadvantaged groups are at the power of the 
government to address. I understand why the minister wants exemptions, but to provide it without the force of 
being bound was an opportunity missed. If there was no exemption or it did not comply with the exemption, 
there should a penalty or an implication for that. An opportunity was missed to put some solid consequence 
behind this bill to deliver to the whole community. 
I put on record that I do not think this bill is just about physical inequality. It is also about substantive inequality, 
which goes to issues as broad as the economic and social impacts of health based on World Health Organization 
principles about health inequities. The social and economic impacts on health really need to be considered as 
part of this bill. 

There was a bit of discussion about cost effectiveness versus cost benefit. Despite the member for Kwinana’s 
example that it would be more cost effective for people to pass from this mortal coil a bit sooner if they are sick, 
rather than needing to frame cost effectiveness in this bill, it is more cost effective to prevent disease in the first 
place. It is cost effective to have a proactive approach to promote health, prevent disease and manage risk. 
Government should remember that when it is looking at its budget bottom line. There is a long-term consequence if 
we do not fund public health in the best way we possibly can to ensure that money is spent on prevention. 

I will talk about the important role that local government will play. This bill shifts a lot of responsibility onto 
local government in the form of local government health plans. It is very important that we consider the role 
local government will play in the health plans. I commend the councils that have already done those health plans 
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for their good work. I look forward to the other local governments setting health plans. Members of Parliament 
are sometimes asked some curly questions about how to deal with the consequences of health and wellbeing in 
the community. To be able to look at a local government public health plan and work with it to deliver to the 
constituents we represent will be of great benefit to us all. 
The process was an exceptional one. It meant that important opposition amendments were accepted, particularly 
the amendment around health policy. I commend the Minister for Health for spending the time to put in a health 
policy position that was agreeable to the opposition. Health policies as a whole will be of benefit to the 
community. I understand that they are not mandatory; they are more about setting high principles. Those 
mandatory things will be in guidelines and regulations. Policy is a powerful tool to frame for both the 
government and the Chief Health Officer and the people who work in his area. I understand now that the real 
work begins in making the regulations. I commend the good work that the department will do in those 
regulations. 
I thought I had a marked-up copy of the bill but I did not actually have one. The changes substantially changed 
the format of the bill, so cross-referencing was affected. We were enormously impressed at how well this bill 
had been drafted. When we said that we were concerned, for example, about a public health setting involving 
a request being made of someone in an emergency removing certain items of clothing, reference was made 
shortly after to that being done with appropriate cultural and gender sensitivities. We were incredibly impressed 
by the capacity of these people who had worked on the bill for such a long period. We also need to take the next 
step in the process—that is, to ensure that making amendments in this house does not throw out the numbering, 
processes and functions in the whole bill. I understood that this bill will still keep its formatting. I often think 
that sometimes advisers are reluctant to consider amendments because of the implications it will have in terms of 
cross-referencing and the hard work that they have put in to format it.  
From the point of view of opening up more discussion about possible cross-party amendments that we can reach 
agreement on, it would be a really effective tool if we found some way in this place to not suddenly send the bill 
off for redrafting as that affects the cross-referencing. It makes it much more complex for advisers in the 
redrafting process. I understood that would also be a possibility with this bill, but that has not come to fruition. 
I appeal to the good sense of the Leader of the House for a mechanism so that when we raise an issue in this 
house around an amendment or an inclusion, we know whether it is not being considered simply because of the 
inconvenience it will cause to the format and layout of the bill. If we raise something in this house that is 
reasonable, considered and appropriate, we want to know that the advisers and the minister will consider it on its 
merit, not on the basis of what effect it will have on the physical structure of the bill. That would complete what 
I think has been a really positive process. We have taken away a complex piece of legislation and been able to 
understand it and drill down into some of those aspects. We have been able to agree on very good changes that 
enhance the bill and will make it operate better. It would also enhance it not to have it bogged down in 
a procedural process that delays it from getting to the other house and delays it from being enacted. 
I thank the house for what was a very enjoyable process and procedure. I particularly thank the advisers for their 
tolerance of my questioning. The minister is never tolerant of my questioning, so I will not thank him for that! 
I thank the advisers for their tolerance, for their good advice and for the enormous knowledge that they shared 
with us in the legislation committee that we were privileged to be a part of.  
DR K.D. HAMES (Dawesville — Minister for Health) [9.39 pm] — in reply: I thank members for their 
contribution, particularly the members of the advisory team, who I said were free to leave but are still in the back 
of the chamber listening to the conclusion of this debate. I, too, thank them for the great assistance they were 
able to provide. Members would have noted during the committee part of the debate that it was extremely 
difficult for me in the areas of law that I did not understand. To be able to relay the advice of my advisers was 
one of the great strengths of having the committee. It was the first time for a considerable period since the 
process had been done through the Legislation Committee—I think since 2004—and it went very smoothly. It 
was a great way of dealing with detailed legislation, as it gave members, particularly opposition members, 
a chance to ask detailed questions. The member for Mirrabooka is right in that I did get a little frustrated with her 
questions. But on reflection I have no criticism because, although her questions were forensic, she clearly has 
a detailed knowledge of that sort of issue relating to the law—probably from her past experience. She was doing 
no more than her job in making sure that the legislation was as it should be. As I said, it was a great opportunity 
to have those advisers there who were able to give her detailed explanations to all the questions she asked that 
I would have had absolutely no hope of answering if we had been in this chamber. 
The shadow minister said that the Health Act goes back to 1911. I had a few favourites myself of some of the 
contents of the current act. Members talked about the removal of nightsoil. I referred in my second reading 
speech to provisions such as the treatment and custody of lepers; the regulation of offensive trades such as bone 
mills, knackeries, gut scraping and blood-drying establishments; the requirement of the keeper of lodging houses 
to report deaths to the nearest coroner; and to protect water holes from trespassing pigs, dogs, ducks and geese. 

Ms J.M. Freeman: We should need that for the FIFO report! 
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Dr K.D. HAMES: I am sure that many other things could foul water holes, but an incredible array of things are 
in the act. In some ways it is sad to see them go, but it is amazing that it took so long. Although I have had 
responsibility for seven years as Minister for Health and at least the previous Minister for Health initiated this 
process, we must wonder why it took so long after 2011 — 

Mr R.H. Cook: There were two health ministers. There was Bob Kucera as well. 

Dr K.D. HAMES: Did he start it before? 

Mr R.H. Cook: That is my understanding, yes. 

Dr K.D. HAMES: All right. We have been told it took 10 years, which dates it to Jim McGinty, as I have been 
minister for seven years and he was minister for five years. That means it is considerably longer than 10 years if 
that is the case. However, it has taken an enormously long time. I have a list of states that contains the date of 
their most recent public health bill. The two oldest are Tasmania and the Australian Capital Territory at 1997. 
I would have thought that 18 years was a pretty long time, but here we are in this state at more than 100 years 
since our last public health bill. 

I thank the opposition too for agreeing to refer the bill to the Legislation Committee. Initially the answer from 
the opposition was no, but it became clear, given the other legislation that was before the house, that the time it 
was going to take to go through such a detailed bill was well in excess of the time available for us to finish the 
bill in this house before the end of the sitting in this calendar year. Dealing with it in the committee, therefore, 
gave us the opportunity to do those things and get it into this house, and as part of that we agreed to bring the 
more controversial issues back to the house, the chief of which was the provision on binding the Crown. I have 
to say that, as members know, I was none too happy with our removing the requirement to bind the Crown, but 
I also have to say that I do not feel as bad anymore now that I look at what other states have done. An example 
was given that every other state binds the Crown, and when I read through their bills I found that they do not 
really do that. Every one of them, across all the states, had either exemptions or some “out” that prevents the 
Crown from being bound. 

Mr R.H. Cook: If I may by interjection, it seems that our 2015 legislation mirrors more the 1990s state 
legislation rather than the more recent ones in terms of structure. 

Dr K.D. HAMES: Yes, that may be the case. Although the New South Wales act of 2010 binds the Crown, the 
Crown cannot be prosecuted; and the Crown can give improvements and is protected from civil liability. It is 
therefore variable across states. As I said, every state and territory has some different combination of those 
things on what can and should be done. 

I will not delay the house any longer. It is a great moment for me and, I believe, for this house to get a bill 
through Parliament to replace an act that has been in place for such a long time. This is progressive legislation 
that will create a modern framework and provide opportunities for management of the health system far beyond 
that which is available in the current act. The bill will provide for a proactive way of dealing with public health 
issues. I believe the bill will stand the test of time for many years to come and I commend it to the house. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 

PUBLIC HEALTH (CONSEQUENTIAL PROVISIONS) BILL 2014 
Third Reading 

Bill read a third time, on motion by Dr K.D. Hames (Minister for Health), and transmitted to the Council. 

TERRORISM (EXTRAORDINARY POWERS) AMENDMENT BILL 2015 
Returned 

Bill returned from the Council without amendment. 

INTEGRITY (LOBBYISTS) BILL 2014 
Suspension of Standing Orders — Notice of Motion 

By leave, Mr J.H.D. Day (Leader of the House) gave notice that at the next sitting of the house he would 
move — 

That so much of standing orders be suspended as is necessary to enable further debate on the second 
reading of the Integrity (Lobbyists) Bill 2014, to take place before the Premier continues his second 
reading reply. 

House adjourned at 9.47 pm 
__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

WESTERN POWER — PUBLIC SAFETY INCIDENTS TARGET 
4631. Mr W.J. Johnston to the Minister for Energy: 
(1) Why has Western Power failed to meet its 2014/15 public safety incidents target of 9.5? 
(2) What is Western Power doing to bring its actual public safety incidents down from 17.6 to the target 

of 9.5? 
(3) Has Western Power implemented measures to address its poor performance on public safety incidents? 

Dr M.D. Nahan replied: 
(1)  As for all large above-ground electricity networks, the performance of Western Power’s network is 

subject to environmental and other factors outside its control. These include bird and animal strikes, 
contact by trees and vegetation and contractors hitting underground and overhead wires with machinery 
or vehicles. The majority (64 per cent) of public safety incidents recorded by this measure in 2014/15 
were in this category. The remainder related to asset failure. 

(2)  Western Power regularly speaks to groups whose activities increase the risk of inadvertent contact with 
Western Power’s network, in order to provide them information on how to remain safe and avoid 
contact with poles and wires. Western Power’s vegetation management and risk-based asset works 
programs target the respective lesser causes of public safety incidents. The latter risk-based system was 
last year reviewed favourably by the Economic Regulation Authority following an external audit 
conducted by Jacobs SKM. As a result of the findings the ERA extended its review period for 
Western Power’s systems out to 3 years; it had previously been an annual review.  

(3)  Yes 

WESTERN POWER — WOOD POLE REINFORCEMENT TARGET 

4632. Mr W.J. Johnston to the Minister for Energy: 
Why did Western Power fail to meet its wood pole reinforcement target in 2014/15: 

(a) what is being done to address this issue going forward; and 

(b) does this mean that wood poles have been identified as needing reinforcement and Western Power has 
failed to do so? If so, does that expose Western Power to liability in the event of pole failure? 

Dr M.D. Nahan replied: 
(a)–(b)  Western Power applies a risk-based investment methodology to ensure capital expenditure is targeted to 

improve public safety and optimise system reliability.  
The capital expenditure allocated for wood pole reinforcements was redirected to other programs of 
work for asset classes that were deemed to have higher public safety and/or reliability impacts. This 
change occurred after the Statement of Corporate Intent was published. 
Flexible adjustments in Western Power’s annual program of works ensure the greatest risk reduction is 
achieved for every dollar invested in the network. Further information on Western Power’s risked-based 
investment methodology is published in its annual State of the Infrastructure Report.  

WESTERN POWER — WOOD POLE REPLACEMENT 
4633. Mr W.J. Johnston to the Minister for Energy: 
(1) What caused Western Power to fail to meet its KPI target on wood pole replacement in 2014/15? 
(2) What measures is Western Power taking to ensure wood poles are replaced? 
(3) Does Western Powers replacement of only 17 785 wood poles as opposed to the target of 20 100 expose 

Western Power to liability in the event of wood pole failure? 
Dr M.D. Nahan replied: 
(1)–(3)  Western Power applies a risk-based investment methodology to ensure capital expenditure is targeted to 

improve public safety and optimise system reliability.  

The capital expenditure allocated for wood pole replacements was redirected to other programs of work 
for asset classes that were deemed to have higher public safety and/or reliability impacts. This change 
occurred after the Statement of Corporate Intent was published. 
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Flexible adjustments in Western Power’s annual program of works ensure the greatest risk reduction is 
achieved for every dollar invested in the network. Further information on Western Power’s risked-based 
investment methodology is published in its annual State of the Infrastructure Report.  

HOUSING AUTHORITY — LAND AND HOUSING INVENTORY 

4636. Mr P.C. Tinley to the Minister representing the Minister for Housing: 
(1) Can the Minister confirm that the Housing Authority intends to sell around $2 billion worth of land and 

housing inventory in 2015/16 and over the forward estimates? 

(2) How many additional social housing dwellings will be delivered as a result of these sales and will this 
result in a net increase in the quantum of housing stock in the public housing system? 

(3) How many homes are estimated will be developed on these sites that will be sold on the open market 
and through Keystart? 

(4) How much of the Housing Authorities’ total asset holdings will this land and housing inventory sell off 
constitute? 

(5) What is the estimated value of the Housing Authorities’ remaining land and housing inventory after this 
round of sales is complete? 

Mr D.T. Redman replied: 
The Housing Authority advises: 

(1)  Yes 

(2)  Land and housing inventory sales contribute to the Authority’s overall general revenue used to fund the 
Authority’s operating activities, a portion of which may be allocated to the procurement of social 
housing. The Authority plans to deliver 1 222 dwellings for social housing from 2015–16 to 2018–19 
from all funding sources, which includes property sales, specific grants and general revenue.  

Public housing stock numbers fluctuate as the Authority regularly reviews its stock and disposes of 
public housing properties for a variety of reasons, including to reduce high presence concentrations, 
such as can occur when a property is no longer required or is at the end of its useful life, or when an 
eligible tenant applies to purchase the property. The social housing demolitions and sales for 2015–16 
to 2018–19 are expected to be 1 112. There is expected to be a net increase in the quantum of public 
housing stock in the system. 

(3)  The Authority plans to deliver and sell approximately 3 300 dwellings from 2015–16 to 2018–19 as 
well as sell vacant land that will yield an estimated 12 463 dwellings. This is an estimate as the 
Authority does not track the yield achieved on land that it sells. 

(4)  Approximately 11 per cent (includes land, housing and other assets).  

(5)  Around $15 billion.  

HOUSING — SOCIAL HOUSING INVESTMENT PACKAGE 

4637. Mr P.C. Tinley to the Minister representing the Minister for Housing: 
I refer to the $560 million Social Housing Investment Package announced in the 2015–16 State Budget and ask: 

(a) can the Minister confirm that this is not a capital spend on the part of Government but, rather, the 
majority of this funding relates to the value of the land (including the Department of Housing 
(DOH)land holdings which currently contains existing public housing) and will be realised by the 
strategic sale and redevelopment of that land; 

(b) in relation to the estimated delivery of 1 500 social homes: 

(i) what is the definition of the term ‘social home’; 

(ii) of these 1500, how many of the new dwellings will be added directly to the existing stock of 
public housing dwellings; 

(iii) how many ‘social homes’ will be leased from the private market; 

(iv) how many, if any, of the new properties will be transferred either as part of a management 
agreement or with title to community housing providers based in the State; and 

(v) in the context of the entire package, how many properties does the Minister envisage will be 
sold as ‘general housing’ on the open market and what percentage of the total complement of 
homes built will this constitute; and 
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(c) can the Minister confirm that there are no plans in place to invest further in individual community 
housing providers either by transferring public housing stock to those providers or otherwise. If such 
plans do exist, can the minster provide detail as to what they consist of? 

Mr D.T. Redman replied: 
The Housing Authority advises: 
(a)  It is estimated that the value of the Housing Authority’s land that will be vended into the $560 million 

package will be $85 million. 
(b)  (i)  The package will deliver up to 1 500 dwellings, including 1 000 additional social homes. 

A social home includes public housing and housing that will house tenants off the waiting list 
and may be under the management of the not-for-profit sector. 

(ii)  1 000 
 (iii)  Estimated up to 200 
 (iv)  A call for submissions process is being conducted through the Social Housing Investment 

Package for the not-for-profit sector, to gauge the sector’s interest in partnering with the 
Housing Authority to deliver social housing in targeted locations. The process closed 
on 3 November 2015, and the evaluation of proposals is due to commence. At this time, it is 
not possible to confirm the number, if any, of the additional homes that will be delivered in 
partnership with the not-for-profit sector. 

 (v)  Planning is continuing, however, at this time it is estimated that 320 dwellings will be sold into 
the open market as general housing; of these, the build component of the package will 
contribute an estimated 160 dwellings, or approximately 17 per cent of the construction 
component of the package. 

(c)  The Housing Authority is delivering against a commitment to four community housing providers to 
transfer housing assets to the equivalent of three hundred dwellings each. The commitment was made 
by a service level agreement and the aim was to increase the capacity of the community housing sector 
to provide growth of social housing. The Housing Authority has no further plans for asset transfers. 
Also, the Housing Authority is committed to building the capacity of community housing organisations 
and has invested nearly $500 million into the sector, mainly through the transfer of housing assets. 
Across the sector, seven community housing organisations have committed to a combined growth target 
of 524 additional dwellings by 2020. As at 30 September 2015, over 190 growth properties have been 
delivered by community housing organisations. 

CHILD PROTECTION — HOMELESSNESS — OLDER WOMEN 
4640. Ms M.M. Quirk to the Parliamentary Secretary representing the Minister for Child Protection: 
I refer to findings in the recent Anglicare ‘State of the Family’ report that an increasing number of women over 
sixty are joining the ranks of the homeless and ask what  government strategies have been formulated  to arrest 
this disturbing trend? 
Ms A.R. Mitchell replied: 
Homelessness is a complex issue and there are a range of interrelated factors contributing to individuals and 
families becoming homeless; which often include a combination of lack of affordable housing, family 
breakdown, lack of employment skills, substance abuse, mental illness and family and domestic violence. 
The Department for Child Protection and Family Support (the Department) is currently working with a number 
of organisations with regard to homelessness transitional support services which will include single women 
(including those over 55). Since July 2015 the Salvation Army has dedicated one floor at the Beacon facility to 
provide 18 rooms to accommodate single women. In early 2016 UnitingCare West will also be transitioning 
a six bed share house in Perth to provide accommodation for single women.  
In November 2014, St Bartholomew’s House opened the ‘Kensington Street Transitional Accommodation 
Services’, aimed to provide safe, secure and affordable accommodation for females aged 55 years and over who 
are experiencing or at risk of homelessness.  
The Department continues to work closely with the Housing Authority in relation to housing and homelessness. 
The State Government remains committed to addressing seniors’ housing issues and as part of the 
Government’s Affordable Housing Strategy five-year action plan, the Housing Authority will be developing a 
whole-of-government Seniors’ Housing Strategy. The priorities identified as part of the Seniors Housing 
Initiative, will be considered in light of the Social Housing Investment Program and as part of the broader 
Affordable Housing Strategy. The Housing Authority will engage with a range of key stakeholders in developing 
the strategy.  
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DENTAL CLINICS — WARWICK — WAIT LIST 
4641. Ms M.M. Quirk to the Minister for Health: 
(1) What is the current waiting list at Warwick dental clinic? 
(2) What is the average waiting time to receive treatment at that clinic? 
Dr K.D. Hames replied: 
Answer as at 1 October 2015 — 
Dental Health Service data is reported monthly, thus the most available and recent reporting date 
is 1 October 2015.  
(1)  445 patients 
(2)  For general dental care two months, emergency dental care is usually provided on the day of 

presentation to the clinic. 

EDUCATION — TRAINING AND ASSESSMENT QUALIFICATIONS 

4644. Dr A.D. Buti to the Minister representing the Minister for Education: 
I refer to the changes from 1 January 2016, whereby a person conducting training and assessment are required to 
have either a TAE40110 Certificate IV in Training and Assessment or its successor or a diploma level or higher 
level qualification in adult education and I ask: 

(a) how many current teachers/instructors teaching in the Vocational Education and Training (VET) 
program in WA’s public schools, do not have the above stated qualifications; and 

(b) what quantum of  funds, if any, have been allocated to assist current VET teachers obtain either the 
above qualifications? 

Mr J.H.D. Day replied: 
(a)  All teachers and instructors delivering Vocational Education and Training (VET) programs in 

Western Australian public schools must meet the national standards for VET delivery (Standards for 
Registered Training Organisations (RTOs) 2015).  

(b)  An additional $1.988 million was provided to the Department of Education for the 2014–15 financial 
year as acknowledgement that additional teacher training would be required to cater for the increase in 
VET delivery that was expected as part of the changes to the Western Australian Certificate of 
Education (WACE). This is on top of what schools already allocate from their own funding resources. 

This funding was distributed through the 2015 VET Targeted Initiative in the Student-Centred Funding 
Model (SCFM). Providing funding in this way allows schools to make their own decisions based on 
their own needs.  

As well as the provision of funding for teacher training, the VET allocation to schools included funding 
for costs associated with supervising workplace and off-site programs; and for auspicing partnerships 
with Registered Training Organisations (RTOs) for the delivery of VET certificates to their students. 

EMERGENCY SERVICES — URBAN SEARCH AND RESCUE UNIT 

4645. Ms M.M. Quirk to the Minister for Emergency Services: 
(1) What additional training, capital expenditure and personnel would be required to base a Urban Search 

and Rescue (USAR) unit capable of being deployed overseas in Western Australia? 

(2) What is the approximate cost of the same and what percentage contribution does the federal government 
make to those units stationed in NSW and Queensland? 

Mr J.M. Francis replied: 
The Department of Fire and Emergency Services (DFES) advises: 
(1)   To enable the current USAR unit to be deployed overseas, DFES would need to receive classification 

by the International Search and Rescue Advisory Group (INSARAG) and takes approximately 2 years 
to complete.   

Capital expenditure would include additional palletised USAR cache; a deployable transport solution; 
shelter and logistics; and accommodation to house and maintain this equipment at a Perth based facility. 

(2)  The approximate cost for the establishment of this initiative is $2.8 million.   
DFES is not privy to Australian Government funding arrangements for USAR capabilities in other 
jurisdictions.  
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SENIORS AND VOLUNTEERING — SENIORS CARD HOLDERS 

4646. Ms M.M. Quirk to the Minister for Seniors and Volunteering: 
(1) Can the Minister advise as of 1 January 2015 how many WA seniors held seniors cards? 

(2) Can the Minister advise how many seniors have responded to your request to re-register for a seniors 
card in order to avail themselves of synergy concessions? 

(3) What is the backlog for re-registering these card holders? 

(4) Have additional staff been employed to process these applications and, if so, how many and for what 
time frame? 

(5) What is the number of seniors currently registered? 

(6) Is there any mechanism by which to make concessions retrospective? 

Mr A.J. Simpson replied: 
(1)  365 302 
(2)  There has been no request made to seniors to re-register for a Seniors Card in order to avail themselves 

of Synergy concessions. From 1 July 2015, a Synergy concession is only available to holders of 
a Pensioner Concession Card, Health Care Card, Veterans’ Affairs Gold Card (Totally and Permanently 
Incapacitated, War Widow and Dependent Child) or Commonwealth Seniors Health Card. 

(3)  Nil 
(4)  Not applicable 

(5)  374 924 registered with the Seniors Card Program as at 26 October 2015. 

(6)  Several State Government agencies offer concessions to Western Australians and all have varying 
eligibility requirements. 

SENIORS AND VOLUNTEERING — ELDER ABUSE HELPLINE 

4647. Ms M.M. Quirk to the Minister for Seniors and Volunteering: 
(1) Can the Minister advise the date upon which the elder abuse hotline became operational? 

(2) Can the Minister further advise how many calls has the hotline received since that time? 

(3) Are statistics kept of the nature or category of the inquiry made to the hotline and if yes, please list 
those categories and the numbers of each since commencement of the service? 

(4) Are statistics kept of the nature of assistance/ response given for each inquiry to the hotline? If yes, 
please list in each category the response given since the service commenced? 

Mr A.J. Simpson replied: 
(1)  The elder abuse helpline (not hotline) was launched on 3 September 2014. 
(2)  The helpline has received 446 phone calls between the commencement on  

3 September 2014 and 21 October 2015. 

(3)  Yes.  Often there is more than one type of abuse involved for each inquiry. Financial abuse had the 
highest number of inquiries (306), followed by psychological abuse (274), physical abuse (92), social 
abuse (91), neglect (67) and sexual abuse (3). 

(4)  Yes.  Often there is more than one type of assistance or response involved for each inquiry, depending 
upon the nature of the phone call and assistance required. Referrals have included:  WA Police, Older 
People’s Rights Service, Home and Community Care, Department of Health and Ageing, Office of the 
Public Advocate, Disability Services Commission and Carers Australia. Some callers do not want 
referral or action taken when they phone. Being able to access someone who they can talk to is 
sufficient. 

ENVIRONMENT — ASBESTOS — APEX CAMP 

4648. Mr M. McGowan to the Minister for Environment: 
I refer to Question on Notice 1570 concerning asbestos contamination on the beaches adjacent to the former 
Apex camp and I ask: 

(a) since the question and answer received, what monitoring has occurred for further asbestos 
contamination and other debris; 

(b) what clean-up efforts have been made, and on what dates; and 

 



 [ASSEMBLY — Tuesday, 24 November 2015] 8835 

(c) has the Department of Parks and Wildlife or the Minister considered placing signage on the beach itself 
rather than just the road access to warn the public of the potential hazards? 

Mr A.P. Jacob replied: 
(a)  The Department of Parks and Wildlife has regularly monitored this site for hazards and removed 

asbestos and debris on the beach as required. 
(b)  A sand nourishment program has taken place on this stretch of beach in partnership with the 

City of Rockingham and this has alleviated the issues of asbestos and other debris becoming exposed 
during erosion events. 

(c)  The Department will review the signage and access to the former Apex camp site from the beach 
following the next round of sand nourishment that is planned to be completed by the end of 
November 2015. 

FOREST PRODUCTS COMMISSION — SOFTWOOD ESTATE 

4649. Mr M.P. Murray to the Minister for Forestry: 
(1) In respect of comments made in the Forest Products Commission (FPC) 2014–15 Annual Report that in 

the event of an asset sale its program to “rebuild the softwood estate” will “need to be adjusted 
accordingly”: 
(a) for each of the three aspects of the program - implementing a plan to access more land for 

pines; working with the Department of Water to replant pines in the Wellington Catchment 
area; and increasing productivity of the current estate - what planning has been undertaken to 
facilitate a smooth transition for the program under private ownership and when will the 
transition planning be finalised; 

(b) which of the same three aspects have been paused or cancelled as part of the asset sale 
decision; and 

(c) what mechanisms will the State Government put in place to ensure a private buyer is bound to 
farm softwood plantation areas in such a way that they are sustainable, rather than for the life 
of set limited years or decades-long business investment, but perpetually for generations to 
come? 

(2) On both current producing plantations and greenfields plantations which are confirmed to be going 
ahead, at what point in time, under current projections, is the demand for plantation timber expected to 
outstrip supply? 

(3) Are plans announced in the FPC’s 2014–15 Annual Report to replant 500 hectares of pine forest on the 
Gnangara Mound in July 2016 to build foraging habitats for Carnaby’s cockatoos still in place, and if 
not, why not? 

Ms M.J. Davies replied: 
(1) (a)  Planning for a transition to private ownership will only commence when a decision is made on 

the future ownership of the State-owned softwood plantations.  
(b)  The Forest Products Commission (FPC) is continuing to work on each of the aspects of the 

program to rebuild the softwood estate.  
(c)  See 1(a) 

(2) The FPC has identified a possible shortfall in pine resources available to meet future contracted supply 
commitments. There is a high degree of uncertainty regarding the likelihood, timing and amount of any 
potential shortfall. 

(3)  No. Measures to address the impacts of pine harvesting on Carnaby’s cockatoo are being addressed 
through the Strategic Assessment of the Perth and Peel Region.  

COTTIER APARTMENTS SOUTH HEDLAND — VALUATION 
4652. Mr M. McGowan to the Minister representing the Minister for Housing: 
I refer to Question on Notice 4492 in relation to the Cottier Apartments in South Hedland, and ask: 
(a) on what date was the most recent book value provided by the Valuer General; 
(b) does the book value cover the entire complex, or only a number of units; 
(c) if the book value only covers a number of units, how many units; 
(d) what is the name of the company managing the private lease tenants; and 

(e) is there any rental criteria for the private lease tenants and, if so, what is that criteria? 
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Mr D.T. Redman replied: 
The Housing Authority advises: 
(a)  1 July 2015 
(b)  The entire complex. 

(c)  Not applicable 

(d)  Hedland First National. 

(e)  No 

LIQUOR RESTRICTIONS — COMMUNITY CONSULTATION — HALLS CREEK 

4656. Ms J. Farrer to the Minister representing the Minister for Racing and Gaming: 
(1) Can the Minister please advise what consultation has occurred in Halls Creek with regards to 

community concerns about alcohol abuse and domestic violence in the area despite the liquor 
restrictions in place, detailing for each instance: 

(a) the form of the consultation; 

(b) the concerns raised; 

(c) changes that have resulted from the consultation; and 

(d) the dates on which consultation occurred? 

(2) Can the Minister please advise what consultation has occurred in Fitzroy Crossing with regards to 
community concerns about alcohol abuse and domestic violence in the area despite the liquor 
restrictions in place, detailing for each instance: 

(a) the form of the consultation; 

(b) the concerns raised; 

(c) changes that have resulted from the consultation; and 

(d) the dates on which consultation occurred? 

(3) Can the Minister please advise what mechanisms are in place to review and improve the effectiveness 
of the liquor restrictions in Halls Creek and Fitzroy Crossing? 

Mr D.T. Redman replied: 
(1)–(2)  With regard to the administration of the Liquor Control Act 1988, the Director of Liquor Licensing has 

not undertaken any consultation in Halls Creek or Fitzroy Crossing since the imposition of the current 
liquor restrictions. 

(3)  The Drug and Alcohol Office (now the Mental Health Commission) has undertaken a number of 
periodic reviews of the liquor restrictions in Halls Creek and Fitzroy Crossing. 

COTTIER APARTMENTS SOUTH HEDLAND 

4658. Mr M. McGowan to the Minister representing the Minister for Housing: 
I refer to Question on Notice 4492 in relation to the South Hedland Cottier Apartments, and ask as 
at 20 October 2015: 

(a) how many units have been sold; 

(b) of the units not sold, how many are being rented; 

(c) of the units being rented, how many are occupied; and 

(d) what is the current number of applicants on the wait list for public housing in the Town of 
Port Hedland? 

Mr D.T. Redman replied: 
The Housing Authority advises: 

(a)  Nil 

(b)–(c)  The Cottier apartments were constructed in response to the strong demand for housing in Port and 
South Hedland. This was exacerbated by an undersupply of developed land in the town. An important 
focus of the Liberal–National State Government’s Affordable Housing Strategy is increasing housing 
quality and diversity in regional Western Australia, to provide affordable housing and rental 
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opportunities for key workers. Regional Western Australia has unique challenges. To be able to attract 
a teacher you need to be able to offer them a quality home. Developments like these help attract 
teachers, child protection workers and other vital community service employees to regional areas.  

 In addition to providing home ownership opportunities the apartments were to be utilised for a range of 
housing programs. Our Affordable Housing Strategy is not a Perth strategy, it is a strategy for the whole 
State. The 44 Cottier apartments (consist of 16 x 1 bedroom, 1 bathroom, 16 x 2 
bedroom, 1 bathroom, 8 x 2 bedroom, 2 bathroom, 4 x 3 bedroom, 2 bathroom) are currently allocated 
as follows: five for public housing (one vacant); four for Government Regional Officers Housing; four 
for Non-Government Organisation (vacant); and 31 for sale of which 21 are privately leased and 10 are 
vacant with the agent actively seeking private tenants. 

(d)  264 as at 31 October 2015. 

DEPARTMENT OF HOUSING — PERTH MANAGEMENT SERVICES CONTRACT 

4659. Mr F.M. Logan to the Minister representing the Minister for Housing: 
I refer to the contract(s) between the Department of Housing and Perth Management Services for the lease and 
management of dwellings owned by the State Government, and I ask as at 30 September 2015: 

(a) how many properties owned by the State Government are under management and leasing by 
Perth Management Services; and 

(b) for each property in (a): 

(i) what is the street name and suburb of each property; 

(ii) how long has it been managed by Perth Management Services; and 

(iii) what is the weekly rent being paid? 

Mr D.T. Redman replied: 
The Housing Authority advises: 
(a)  47 
(b) (i)–(iii)  [See tabled paper no 3659.]  

PUBLIC HOUSING — STOCK 

4660. Mr F.M. Logan to the Minister representing the Minister for Housing: 
In relation to the State’s public housing stock as at 30 September 2015, I ask: 

(a) how many Department of Housing (DOH) properties does the State currently hold (list as a State total 
and by region); 

(b) how many DOH properties are currently tenanted (list as a State total and by region); 

(c) how many properties currently not tenanted are ready and awaiting new tenants (list as a State total and 
by region); 

(d) how many properties currently not tenanted are identified for or are awaiting sale (list as a State total 
and by region); 

(e) how many properties currently not tenanted are either awaiting or undergoing major works or 
refurbishment (list as a State total and by region); 

(f) what is the average time properties remain vacant while undergoing major works or refurbishment; and 

(g) how many properties currently not tenanted have been demolished and are awaiting a new build (list as 
a State total and by region)? 

Mr D.T. Redman replied: 
The Housing Authority advises: 
(a) North Metropolitan: 11 734 

South Metropolitan: 6 987 

South East Metropolitan: 7 012 

Great Southern: 1 139 

Southwest: 2 566 

Goldfields: 1 106 
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Midwest/Gascoyne: 1 714 

Pilbara: 1 469 

West Kimberley: 1 190 

Wheatbelt: 1 107 

East Kimberley: 578 

Total: 36 602 

(b) North Metropolitan: 11 381 

South Metropolitan: 6 766 

South East Metropolitan: 6 748 

Great Southern: 1 096 

Southwest: 2 506 

Goldfields: 1 019 

Midwest/Gascoyne: 1 664 

Pilbara: 1 292 

West Kimberley: 1 149 

Wheatbelt: 1 051 

East Kimberley: 532 

Total: 35 204 

(c) North Metropolitan: 30 

South Metropolitan: 15 

South East Metropolitan: 28 

Great Southern: 8 

Southwest: 7 

Goldfields: 29 

Midwest/Gascoyne: 6 

Pilbara: 12 

West Kimberley: 2 

Wheatbelt: 1 

East Kimberley: 1 

Total: 139 

(d) North Metropolitan: 41 

South Metropolitan: 23 

South East Metropolitan: 12 

Great Southern: 1 

Southwest: 6 

Goldfields: 4 

Midwest/Gascoyne: 9 

Pilbara: 29 

West Kimberley: Nil 

Wheatbelt: 25 

East Kimberley: Nil 

Total: 150 

(e) North Metropolitan: 164 
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South Metropolitan: 11 

South East Metropolitan: 143 

Great Southern: 17 

Southwest: 8 

Goldfields: 9 

Midwest/Gascoyne: 5 

Pilbara: 63 

West Kimberley: 18 

Wheatbelt: 9 

East Kimberley: 9 

Total: 456 

(f)  218 days 

(g) As at 31 October 2015 

North Metropolitan: 33 

South Metropolitan: 26 

South East Metropolitan: 22 

Great Southern: 20 

Southwest: 24 

Goldfields: 15 

Midwest/Gascoyne: 23 

Pilbara: 39 

West Kimberley: 12 

Wheatbelt: 23 

East Kimberley: 29 

Total: 266 

The numbers reflect lots and the Housing Authority may be holding these due to low demand, funding 
or awaiting rezoning or consolidation via amalgamations. 

AFFORDABLE HOUSING STRATEGY 

4669. Mr P.C. Tinley to the Minister representing the Minister for Housing: 
I refer to the Minister’s statement dated July 14 2015, which states that 5 400 social housing properties have 
been delivered under the State’s Affordable Housing Strategy and ask: 

(a) does this constitute a net gain in the quantum of social rentals available to households on the joint wait 
list since 2010; 

(b) if it does not constitute a net gain in the number of social rental properties since 2010, what is the 
methodology by which the number of 5,400 was arrived at; 

(c) of the 5 400 social rentals how many are new public and community housing dwellings that did not 
exist prior to 2010; and 

(d) why are wait times for public housing projected to increase in 2015/16, despite the fact that, according 
to Department of Housing figures, the number of households on the wait list has fallen during the last 
three years and there has been a significant increase (5 400 social rental properties) delivered during the 
last five years? 

Mr D.T. Redman replied: 
The Housing Authority advises: 

(a)–(b)  Yes, as at 31 May 2015, 5 400 newly constructed or acquired social housing properties delivered have 
resulted in a net increase in social rental stock of 3 780, of which 3 250 are for the joint waiting list (the 
remaining being for people in remote Indigenous communities). 
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(c)  4 890 (this excludes approximately 500 properties delivered for remote Indigenous housing). 

(d)  Fewer public housing properties becoming available for rent result in an increase in the waiting time. 
The waiting times for applicants housed is higher due to the Housing Authority allocating housing to 
a larger percentage of applicants who had waited longer compared to the prior year. 

Factors influencing the time an applicant may wait to be housed include the area in which housing is 
being sought, the turnover of properties in that region, the type of accommodation required, the 
applicant’s place on the waiting list and whether the applicant has a priority housing need. 

PRISON PROGRAMS AND SERVICES — FUNDING 

4676. Mr P. Papalia to the Minister for Corrective Services: 
For each Financial Year from 07/08 to 14/15 what amount of funding was spent: 

(a) in total on provision of all intervention or rehabilitation programs in all prisons; 

(b) in total on provision of programs specifically dealing with addiction; 

(c) in total on provision of all health and medical services in all prisons; and 

(d) in total on provision of all education services and programs in all prisons? 

Mr J.M. Francis replied: 
(a)–(d)  [See tabled paper no 3662.] 

PRISONS — 2014 INMATES — DRUG OFFENCES 

4677. Mr P. Papalia to the Minister for Corrective Services: 
What number of adult offenders entered the prison system in calendar year 2014 as a result of an offence or 
offences involving drug use, possession and or dealing: 

(a) for a sentence of 12 months or less; 

(b) for a sentence between 12 and 24 months; 

(c) for a sentence of between 24 and 36 months; 

(d) for a sentence of between 36 and 48 months; 

(e) for each of the categories above, how many offenders had crystal methamphetamine use, possession or 
dealing as a component of their offence; and 

(f) for each of the categories above, how many offenders had crystal methamphetamine dealing to a child 
as a component of their offence? 

Mr J.M. Francis replied: 
(a)–(f)  [See tabled paper no 3660.] 

TOURISM — FUNDING — MARKETING AND ACTIVITIES 

4678. Mr P. Papalia to the Minister for Tourism: 
For each financial year from 07/08 to 14/15 what total amount of funding was spent on tourism destination 
marketing, events marketing and funding, regional tourism activities, Tourism WA administration and any other 
tourism related government funded or partially government funded activity? 

Dr K.D. Hames replied: 
[See tabled paper no 3663.] 

The total Cost of Services including Destination Marketing, Event Tourism and Tourism Infrastructure and 
Investment since financial year 2007–08. 

Event Marketing Expenditure since the commencement of a specifically identified Events Marketing Program in 
financial year 2011–12. 

Employee and Office Accommodation related expenses since financial year 2007–08 as two major elements of 
the agency’s administration expenses. 

Regional Tourism Expenditure made up of Regional Tourism Organisations expenditure since financial 
year 2007–08 and Royalties for Regions expenditure since financial year 2010–11. 

The Member’s question regarding other tourism related government funded or partially government funded 
activity is not clear. If the Member puts a specific question on notice I will endeavour to provide a reply. 
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PRISONS — 2014 INMATES — DRUG OFFENCES 
4679. Mr P. Papalia to the Minister for Corrective Services: 
What number of adult offenders entered the prison system in the calendar year 2014 as a result of an offence or 
offences involving drug use, possession and or dealing: 
(a) for a sentence of 12 months or less; 
(b) for a sentence between 12 and 24 months; 
(c) for a sentence of between 24 and 36 months; 
(d) for a sentence of between 36 and 48 months; 
(e) for each of the categories above, how many offenders had crystal methamphetamine use, possession or 

dealing as a component of their offence; and; and 
(f) for each of the categories above, how many offenders had crystal methamphetamine dealing to a child 

as a component of their offence? 
Mr J.M. Francis replied: 
(a)–(f)  [See tabled paper no 3661.] 

AMBULANCE RAMPING — FOUR HOUR RULE 

4681. Mr R.H. Cook to the Minister for Health: 
I refer to the measurements used by WA Health for ambulance ramping and the 4 hour rule, and I ask: 

(a) have any alterations been made to the definition or measurement of these metrics in the past 5 years, 
and if so can the Minister please detail what these are and when they were made; and 

(b) can the Minister confirm that when a patient arrives at an Emergency Department in an ambulance 
where the ambulance is ramped on arrival, when the ambulance returns to the road, does the ‘clock’ 
immediately start on the 4 hour rule? 

Dr K.D. Hames replied: 
(a)  The definition or measurement of ambulance ramping and the four (4) hour rule has not been altered. 

An additional indicator ‘Off Stretcher’ was introduced in January 2014. ‘Off stretcher’ measures the 
duration from the arrival of the ambulance at the receiving hospital’s Emergency Department (ED) to 
the transfer of the patient from the care of St John Ambulance Australia crew to the care of the ED staff. 

(b)  The National Emergency Access Target (previously the Four Hour Rule) clock starts when the patient is 
triaged. Triage of ambulance patients occurs as soon as practicable from ambulance arrival.  

HOSPITAL SERVICES — AMBULANCE TROLLEYS 
4682. Mr R.H. Cook to the Minister for Health: 
I refer to the media report “Hames goes trolley shopping” from the Weekend West on the 3 October 2015, and 
I ask: 
(a) how many ambulance trolleys have been ordered so far; 
(b) how many ambulance trolleys are expected to be ordered for each hospital; and 
(c) what is the unit cost of ambulance trolleys? 
Dr K.D. Hames replied: 
Answer as at 22 October 2015 — 
(a)–(b)  The three tertiary hospitals, Sir Charles Gairdner (SCGH), Fiona Stanley Hospital (FSH) and 

Royal Perth Hospital (RPH) were able to source additional trolleys for use in the Emergency 
Department from their existing stock, therefore no orders were required. 

(c)  Depending on specifications, ambulance trolleys utilised at SCGH, FSH and RPH range from $5 000 to 
$6 000 each. 

HOSPITAL SERVICES — AMBULANCE HANDOVER — EMERGENCY DEPARTMENT 

4685. Mr R.H. Cook to the Minister for Health: 
I refer to the media report “Hames goes trolley shopping” from the Weekend West on the 3 October 2015, and 
I ask: 

(a) if a patient has been moved to an ambulance trolley, and the ambulance has been returned to the road, 
what is the status of that patient; and 
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(b) is being moved onto the ambulance trolley considered to be their arrival at the Emergency Department 
for the purposes of the 4 hour rule? 

Dr K.D. Hames replied: 
(a)  The status of the patient is that they are in the care of the Emergency Department.  

(b)  The National Emergency Access Target (previously the Four Hour Rule) commences from the time of 
patient triage. Triage of ambulance patients occurs as soon as practicable from ambulance arrival.  

SIR CHARLES GAIRDNER HOSPITAL — AMBULANCE SURGE UNIT 

4686. Mr R.H. Cook to the Minister for Health: 
I refer to the media report “Hames goes trolley shopping” from the Weekend West on the 3 October 2015, and 
I ask: 
(a) what is the expected duration of the new ambulance surge unit at Sir Charles Gairdner Hospital 

(SCGH); 
(b) what is the expected cost of the new ambulance surge unit at SCGH; and 
(c) on what criteria will the decision be made for any additional ambulance surge units at other 

metropolitan hospitals? 
Dr K.D. Hames replied: 
(a)  The Ambulance Surge Capacity Unit commenced on 31 August 2015 and is expected to run 

for 14 weeks. 
(b)  The expected cost for the full 14 weeks is $600 000. 
(c)  Patient safety and the effectiveness of the Ambulance Surge Capacity Unit strategy to support 

a significant reduction in ramping are the key criteria. 

HOSPITAL SERVICES — OFF-STRETCHER MEASUREMENT 

4687. Mr R.H. Cook to the Minister for Health: 
I refer to the off-stretcher measurement collected by WA Health and I ask: 

(a) Can the Minister please provide the average monthly off-stretcher percentage for each metropolitan 
hospital for September 2015? 

Dr K.D. Hames replied: 
(a)  Metropolitan Hospitals Percentage of Patients Off Stretcher, by hospital for the month September 2015. 

Hospital September 2015 

Royal Perth Hospital 62.3% 

Princess Margaret Hospital 93.5% 

King Edward Memorial Hospital 91.1% 

Sir Charles Gairdner Hospital 72.5% 

Fiona Stanley Hospital 64.9% 

Armadale-Kelmscott District Memorial Hospital 75.3% 

Swan District Hospital 47.1% 

Rockingham General Hospital 70.2% 

Joondalup Health Campus 50.3% 

Peel Health Campus 69.9% 

 Notes:  
The Off Stretcher figures above represent the proportion of patients who were transferred from the 
ambulance into the care of the Emergency Department within 20 minutes. It is calculated by dividing 
the number of patients in the month who were transferred within 20 minutes, by the total number of 
ambulance patients in the month. 
Data Source: Off Stretcher data is sourced from St John Ambulance Australia. 
Date Extracted: 27/10/2015 
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HOSPITAL SERVICES— TOTAL DAILY AMBULANCE RAMPING HOURS 

4688. Mr R.H. Cook to the Minister for Health: 
What was the total daily ambulance ramping hours, at each of the following hospitals, for the days 
September 1 and 2 2015: 

(a) Armadale–Kelmscott; 

(b) Fiona Stanley Hospital; 

(c) Joondalup; 

(d) Rockingham; 

(e) Royal Perth; 

(f) Sir Charles Gairdner; and 

(g) Swan District? 

Dr K.D. Hames replied: 
(a)–(g) See table provided below for the total daily ambulance ramping hours, by site: 

 
01/09/2015 02/09/2015 

(a) Armadale-Kelmscott District Memorial Hospital 3.5 0 

(b) Fiona Stanley Hospital 0.2 0 

(c) Joondalup Health Campus 10.8 9.6 

(d) Rockingham General Hospital 1.0 0 

(e) Royal Perth Hospital 0 5.9 

(f) Sir Charles Gairdner Hospital 3.2 0.9 

(g) Swan District Hospital 4.5 7.1 

Notes: 

Ambulance ramping time (in hours) is the difference between the ambulance arrival time and the 
“ambulance clear time” minus 20 minutes. 

Data Source: Ramping data is sourced from St John Ambulance Australia. 

Date Extracted: 27/10/2015 

__________ 
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